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REPORT 

OF  STATE  ENGINEER  AND  SURVEYOR  RELATIVE  TO 
COST  OF  LOCKS  ON  CHEMUNG  CANAL. 

Office  of  the  State  Engineer  and  Surveyopw,  ) 
Albany,  Juhj  19,  1867.         f 

Hon.  William  A.  Wheeler,  President  of  the  Constitutional  Con- 
vention : 

Sir  :  I  have  the  honor  to  transmit  herewith  a  report  in  answer  to 
a  resolution  of  the  Convention,  adopted  June  6th,  calling  for  an 
estimate  of  the  cost  of  enlarging  the  locks  upon  the  Chemung  canal 
and  feeder. 

Very  respectfully, 

J.  P.  GOODSELL, 

iState  Engineer  and  Surveyor. 


[Con.  No.  34.] 


REPORT. 


STATE  OF  NEW  YORK: 
Office  of  the  State  Engineer  and  Surveyor,  \ 
Albany,  July  19,  1867.         j 

Hox.  William  A.  Wheeler,  P reside jU  of  the  Constitutional  Con- 
vention . 

Sir  :  The  State  Engineer  and  Surveyor,  in  reply  to  the  following 
revsolution,  passed  June  6th,  1867,  to  wit: 

''Resolved,  That  the  State  Engineer  and  Surveyor  be  requested  to 
make  an  estimate  of  the  cost  and 'expenses  of  enlarging  the  locks 
on  the  Chemung  canal  and  on  the  Chemung  canal  feeder,  to  the  size 
of  the  locks  on  the' Erie  canal,  and  to  submit  such  estimate  to  this 
Convention  at  as  early  a  day  as  practicable ;  and  also  furnish  a  table  of 
the  cost  of  construction,  maintenance  and  repairs  of  said  canal ;" 

respectfully  submits  the  following 

REPORT : 

The  short  time  allowed  for  the  preparation  of  this  statement  ren- 
dered the  making  of  a  separate  detailed  estimate  for  each  lock 
impracticable ;  the  estimates  are  therefore  prepared  for  one  lock  each, 
of  9, 10  and  10^  feet  lift,  using  these  as  applicable  to  all  locks  of 
those  lifts,  and  a  relative  proportion  for  those  of  other  lifts. 

There  are  upon  the  canal  and  feeder  53  locks,  one  of  which  has 
been  abandoned. 

The  estimates  are  for  stone  locks,  110  feet  long  and  18  feet  wide  in 
the  chamber;  the  walls  to  be  of  rubble  masonry  laid  in  hydraulic 
mortar,  with  fender  posts  in  the  chamber  and  cut  stone  hollow- 
quoins. 
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The  estimated  cost  for  52  locks  is, $1,686,500  00 

For  engineering  and  contingencies,  15  per  cent., 252,975  00 

$1,939,475  00 


The  detailed  statements  hereto  attached,  will  more  fully  explain 
the  manner  of  preparing  the  estimates  and  the  prices  used  in  esti- 
mating the  cost  of  the  work. 

There  is  no  data  in  this  department  from  which  can  be  prepared  a 
correct  statement  of  the  "  cost  of  construction,  maintenance  and 
repairs  of  said  canal." 

Kespectfully  submitted, 

J.  P.  GOODSELL, 
State  Engineer  and  Surveyor. 


Estimated  cost  of  enlarging  to  the  size  of  those  upon  the  Erie  canal,  each 
and  all  of  the  locks  upon  the  Chemung  ■  caned  and  Chemung  Canal 
feeder ;  the  walls  of  lohich  are  to  he  of  rubble  masonry  laid  in  hydraulic 
mortar  loith  fender  posts  and  hollow  quoins  of  cut  stone. 

No.  of  Lock.                             ChemuBg  Canal.                              Lift  of  Lock.  Amouut. 

1 13  feet.  $42,000  00 

2.     (Old  lock  composite), lOJ  do  31,000  00 

3 10|  do  33,600  00 

4 lOi  do  33,400  00 

5 lOi  do  32,800  00 

6 101  do  32,800  00 

7 lot  do  33,400  00 

8 :.  9^-  do  31,000  00 

9.     (Old  lock  composite), 10-i  do  31,000  00 

10 101  do  32,800  00 

11 10  do  32,300  00 

12 10  do  32,300  00 

13 10  do  32,300  00 

14 10  do  32,300  00 

15 10  do  32,300  00 
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Xo.  of  Lock.                               Chemung  Canal.  Lift  of  Lock.  Amount. 

16 ,...10  feet.  §32,300  00 

17.     10  do  32,300  00 

18 10:i  do  32,800  00 

19. 9|  do  31,000  00 

20 10  do  32,300  00 

21.     : 10  do  32,300  00 

22 101  do  32,800  00 

23 ; .  9|  do  31,900  00 

24 lOi  do  32,800  00 

25 10-1-  do  32,800  00 

26 9  do  30,900  00 

27.     lO.f  do  33,500  00 

28 10|  do  32,800  00 

29.     9|  do  .  31,900  00 

30.     , lOi  do'  32,800  00 

31.     lOi  do  32,800  00 . 

82 10.  do  32,300  00 

33 ■ ■ 10  do  32,300  00 

34.     . . .  .* 10  do  32,300  00 

35 10  do  32,300  00 

36.     10  do  32,300  00' 

37. 10  do  32,300  00 

88.   • 10  do  32,300  00 

89 10  do  ,  32,800  00 

40 10  do  .  32,300  00 

41 lOi  do  33,400  00 

42 •. 91  do  31,500  00 

43 91  do  31,500  00 

44.  •    (Summit), lOJ  do  32,800  00 

45.  do   di  do  31,500  00 

46.   9  do  30,900  00 

47.     9  do  30,900  00 

48 7-1  do  28,800  00 

49.     Eiver  lock  at  Elmira,  abandoned,. 

50 , 9  do  30,900  00 

51 9^  do  31,500  00 
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No,  of  Lock.  Chemung  Canal.  Lift  of  Lock.  Amount. 

52 •• ...     9    feet     $30,900  00 

53.  (Giuard  lock  in  Chemung  river,  at 

Corning,) 10      do     '    37,000  00 

$1,686,500  00 
Add  15  per  cent  for  engineering  and  contingencies^         252,975  00 


Total, $1,989,475  00 


Detailed  estimate  of  the  cost  of  enlarghvj  to  the  size  of  tJiose  upon  the 

Erie  canal,  one  lock  upon  the  Chemung  canal  and    Feeder,  of  rubble 
stone  masonry,   9  feet  lift: 

Quantities.                                           Itemg.  Price.  Amounts. 

Bailing  and  draining, $500  00  $500  00 

8,000  Cubic  yds.  excavation  of  earth, 30  2,400  00 

100         do             do     rock,  with  blasting,  1  50  150  00 

100         do             do  rock  without  do,  . .  1  00  100  00 

3,500         do          embankment, 25  875  00 

1,400         do          lining, 50'         700  00 

1,400         do         puddling, 15  210  00 

80        do         slope  wall, 2  25  180  00 

60         do          battered  wall  in  cement, . .  6  00  360  00 
1,900         do          rubble    masonry  in    lock 

w^alls,  including  coping, 9  00     17,100  00 

80  Cubic  yds.  concrete, 5  00  400  00 

16,000  Feet  B.  M.  white  oak, 70  00  1,120  00 

8,500        do           do     pine, ■     60  00  510  00 

100,000        do         hemlock,-. 25  00  2,500  00 

3,000  Pounds  wrought  iron, 15  450  00 

500       do      cast  iron, 10  50  00 

1,000       do     spike  and  nails, 12  120  00 

60  Lineal  feet  snubbing  posts, 50  30  00 

7,000        do         bearing  piles, 35  2,450  00 

1  Per  lock,  painting  gates, 50  00  50  00 

1         do       sulphur  and  sand  cement,  .  15  00  15  00 
1         do  .     removing  timber  and  plank 

in  old  lock, 200  00  200  00 

8  Number.     Composite   valves, 30  00  240  00 

Total, $30,710  00 
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Detailed  estimate  of  the  cost  of  enlan/infj  to  the  size  of  tJiose  upon  the 
Erie  canal,  one  lock  upon  the  Chemung  cancel  and  Feeder,  of  rnhhle 
stone  masonry,  10  feet  lift: 

tiuantities.                                              Itenn^.  Pricu.  Amount!'. 

Bailing  and  draining, $500  00  $500  00 

9,000  Cabic  yds.  excavation  of  earth, 30  2,700  00 

•100         do              do     rock  with  blasting,  1  50  150  00 

100         do             do      rock  without  do  1  00  100  00 

4,000         do          embankment, 25  1,000  00 

1,500         do          lining, , '.  50  750  00 

1,500         do          puddling, 15  225  00 

80         do          slope  wall, 2  25  180  00 

60         do          battered  wall  in  cement, . .  6  00  360  00 
2,000         do          rubble  masonry    in   lock 

walls,  including  coping, . .  9  00  18,000  00 

80         do          concrete,  5  00  400  00 

17,000  Feet  B.  M.,  white  oak, 70  00  1,190  00 

9,000         do            do     pine, GO  00  510  00 

100,000         do          hemlock,  . . .' 25  00  2,500  00 

3,000  Pounds  wrought  iron, 15  450  00 

500        do       cast  iron, 10  50  00 

1,800        do       spike  and  nails, 12  120  00 

60  Lineal  feet  snubbing  posts, 50  30  00 

7,000           do        bearing  piles, 35  2,450  00 

1  Per  lock,  painting  gates, '    50  00  50  00 

1        do         sulphur  and  sand  cement,. .  15  00  15  00 
1      "  do         removing  timber  and  plank 

in  old  lock, 200  00  200  00- 

8  timber.     Composite   valves, 30  00  240  00 

Total $32,20000 
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Detailed  estimate  of  the  cost  of  enlarging  to  the  size  of  those  upon  the 

Erie  canal,  one  loch  upon  the  Chemung  canal  and  Feeder,  of  nibble 
stone  masonry,  10 J  feet  lift: 

Qnautities.                                          Items.  Price.  Amounts. 

Bailing  and  draining, ' $500  00  $500  00 

9,500  Cubic  yds.  excavation  of  earth, 80  2,850  00 

100        do            do     rock  with  blasting,  1  50  150  00 

100        do             do  rock  without    do, . .  1  00  100  00 

4,500        do         embankment, 25  1,125  00 

1,500         do         lining,    50  750  00 

1,600         do         puddling, 15  240  00 

80        do         slope  wall, 2  25  180  00 

60        do         battered  wall  in  cement, .  6  00  •  360  00 
2,020         do          rubble  masonry  in    lock 

walls,  including  coping, 9  00  18,180  00 

SO  Cubic  yds.   concrete, 5  00  400  00 

17,500  Feet  B.  M.  white  oak, 70  00  1,225  00 

9,500        do           do     pine, 60  00  570  00 

100,000        do         hemlock,  . . : . '     25  00  2,500  00 

3,000  Pounds  wrought  iron, '. 15  450  00 

500      ,  do     cast  iron, 10  50  00 

1,000        do     spike  and  nails, 12  120  00 

60  Lineal  feet  snubbing  posts, 50  30  00 

7,000        do         bearing  piles, 35  2,450  00 

1  Per  lock,  painting  gates, 50  50  00 

1         do  '    sulphur  and  sand  cement, ...  15  00  15  00 
1         do       removing  timber  and  plank 

in  old  lock, 200  00  200  00 

8  Number.     Composite   valves, 30  00  240  00 

Total, • $32,735  00 


REPORT 

OP  THE 

JOINT  COMMITTEE  ON  RECONSTRUCTION. 


The  Joint  Committee  of  the  tioo  houses  of  Co?igrcss  appointed  under  the  con- 
current TcsoJution  of  December  13,  1865,  with  direction  '■to  inqtdre  into  the 
condition  of  the  States  whicJi  formed  the  so-called  Conf  derate  States  of 
America,  and  report  lohether  they  or  any  of  them  are  entitled  to  be  represented 
in  either  house  of  Congress,  with  leave  to  report  by  bill  or  otherwise"  ask  leave 
to  report : 

That  t"hey  have  attended  to  the  duty  assigned  them  as  assiduously  as  other 
duties  would  permit,  and  now  submit  to  Congress,  as  the  result  of  their  delibera- 
tions, a  resolution  proposing  amendments  to  the  Constitution,  and  two  bills,  of 
which  they  recommend  the  adoption. 

Before  proceeding  to  set  forth  in  detail  their  reasons  for  the  conclusion  to 
which,  after  great  deliberation,  your  committee  have  arrived,  they  beg  leave  to 
advert,  briefly,  to  the  course  of  proceedings  they  found  it  necessary  to  adopt, 
and  to  explain  the  reasons  therefor. 

The  resolution  under  which  your  committee  was  appointed  directed  them  to 
inquire  into  the  condition  of  the  Confederate  States,  and  report  whether  they 
were  entitled  to  representation  in  Congress.  It  is  obvious  that  such  an  investi- 
gation, covering  so  large  an  extent  of  territory  and  involving  so  many  important 
considerations,  must  necessarily  require  no  trifling  labor,  and  consume  a  very 
considerable  amount  of  time.  It  must  embrace  the  condition  in'  which  those 
States  were  left  at  the  close  of  the  war ;  the  measures  which  have  been  taken 
towards  the  reorganization  of  civil  government,  and  the  disposition  of  the  people 
towards  the  United  States  ;  in  a  word,  their  fitness  to  take  an  active  part  in  the 
administration  of  national  affairs. 

As  to  their  condition  at  the  close  of  the  rebellion,  the  evidence  is  open 
to  all  and  admits  of  no  dispute.  They  were  in  a  state  of  utter  exhaustion. 
Having  protracted  their  struggle  against  federal  authority  until  all  hope 
of  successful  resistance  had  ceased,  and  laid  down  their  arms  only  becauso- 
there  was  no  longer  any  power  to  use  them,  the  people  of  those  States  wera 
left  bankrupt  in  their  public  finances,  and  shorn  of  the  private  wealth  which 
had  before  given  them  power  and  influence.  They  were  also  necessarily  in 
a  state  of  complete  anarchy,  without  governments  and  without  the  power  to 
frame  governments  except  by  the  permission  of  those  who  had  been  successful 
in  the  war.  The  President  of  the  United  States,  in  the  proclamations  under 
which  he  appointed  provisional  governors,  and  in  his  various  communications  to 
them,  has,  in  exact  terms,  recognized  the  fact  that  the  people  of  those  States 
were,  when  the  rebellion  was  crushed,  "  deprived  of  all  civil  government,"  and 
must  proceed  to  organize  anew.    In  his  conversation  with  Mr,  Steamy,  of  Mas- 
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sacbusetts,  certified  by  himself,  President  Johnson  said,  "the  State  institutions 
are  prostrated,  laid  out  on  the  ground,  and  they  must  be  taken  up  and  adapted 
to  the  progress  of  events."  Finding  the  southern  States  in  this  condition,  and 
Congress  having  failed  to  provide  for  the  contingency,  his  duty  was  obvious. 
As  President  of  the  United  States,  he  had  no  power,  except  to  execute  the  laws 
of  the  land  as  Chief  Magistrate.  These  laws  gave  him  no  authority  over  the 
subject  of  reorganization,  but  by  the  Constitution  he  was  commander-in-chief  of 
the  army  and  navy  of  the  United  States.  The  Confederate  States  embraced 
a  portion  of  the  people  of  the  Union  who  had  been  in  a  state  of  revolt,  but  had 
been  reduced  to  obedience  by  force  of  arms.  They  were  in  an  abnormal  condi- 
tion, without  civil  government,  without  commercial  connexions,  without  national 
or  international  relations,  and  subject  only  to  martial  law.  By  withdrawing 
their  representatives  in  Congress,  by  renouncing  the  privilege  of  representation, 
by  organizing  a  separate  government,  and  by  levying  war  against  the  United 
States,  they  destroyed  their  State  constitutions  in  respect  to  the  vital  principle 
which  connected  their  respective  States  with  the  Union  and  secured  their  fed- 
eral' relations ;  and  nothing  of  those  constitutions  was  left  of  which  the  United 
States  were  bound  to  take  notice.  For  four  years  they  had  a  de  facto  govern- 
ment, but  it  was  usurped  and  illegal.  They  chose  the  tribunal  of  arms  wherein 
to  decide  whether  or  not  it  should  be  legalized,  and  they  were  defeated.  At  the 
close  of  the  rebellion,  therefore,  the  people  of  the  rebellious  States  were  found, 
as  the  President  expresses  it,  "  deprived  of  all  civil  government." 

Under  this  state  of  afiairs  it  was  plainly  the  duty  of  the  President  to  enforce 
existing  national  laws,  and  to  establish,  as  far  as  he  could,  such  a  system  of 
government  as  might  be  provided  for  by  existing  national  statutes.  As  com- 
mander-in-chief of  a  victorious  army,  it  was  his  duty,  under  the  law  of  nations 
and  the  army  regulations,  to  restore  order,  to  preserve  property,  and  to  protect 
the  people  against  violence  from  any  quarter  until  provision  should  be  made  by 
law  for  their  government.  He  might,  as  President,  assemble  Congress  and 
submit  the  whole  matter  to  the  law-making  power ;  or  he  might  continue  military 
supervision  and  control  until  Congress  should  assemble  on  its  regular  appointed 
day.  Selecting  the  latter  alternative,  he  proceeded,  by  virtue  of  his  power  aa 
commander  in-chief,  to  appoint  provisional  governors  over  the  revolted  States. 
These  were  regulai-ly  commissioned,  and  their  compensation  was  paid,  as  the 
Secretary  of  War  states, "  from  the  appropriation  for  army  contingencies,  because 
tiie  duties  performed  by  the  parties  were  regarded  as  of  a  temporary  character, 
ancillary  to  the  withdrawal  of  military  force,  the  disbandment  of  armies,  and 
the  reduction  of  military  expenditure,  by  provisional  organizations  for  the  pro- 
tection of  civil  rights,  the  preservation  of  peace,  and  to  take  the  place  of 
ai-med  force  in  the  respective  States."  It  cannot,  we  think,  be  contended  that 
these  governors  possessed,  or  could  exercise,  any  but  military  authority.  They 
Lad  no  power  to  organize  civil  governments,  nor  to  exercise  any  authority 
except  that  which  inhered  in  their  own  persons  under  their  commissions.  Neither 
bad  the  President,  as  commander-in-chief,  any  other  than  military  power. 
But  he  was  in  exclusive  possession  of  the  military  authority.  It  was  for  him 
to  decide  how  far  he  would  exercise  it,  how  far  he  would  relax  it,  when  and  on 
what  terms  he  would  withdraw  it.  He  might  properly  permit  the  people  to  as- 
semble, and  to  initiate  local  governments,  and  to  execute  such  local  laws  as  they 
might  choose  to  frame  not  inconsistent  with,  nor  in  opposition  to,  the  laws  of 
theUniied  States.  And,  if  satisfied  that  they  might  safely  be  left  to  them- 
Belves,  he  might  withdraw  the  military  forces  altogether,  and  leave  the  people 
Q,f  any  or  all  of  these  States  to  govern  themselves  without  his  interference.  In 
the  language  of  the  Secretary  of  State,  in  his  telegram  to  the  provisional  gov- 
ernor of  Georgia,  dated  October  28,  1865,  he  might  "  recogniae  the  people  of 
any  State  as  having  rcsiraied  the  relations  of  loyalty  to  the  Unton,"  and  act  in  his 
inilitary  capacity  on  this  hypothesis.    All  this  was  within  his  own  discretion,,  as 
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military  commandei*.  But  it  was  not  foi*  him  to  decide  upon  the  nature  or  effect 
ofany  syBtem  of  government  which  the  people  of  these  States  might  sec  fit  to  adopt. 
This  power  is  lodged  by  the  Constitution  in  the  Congress  of  the  United  States, 
that  branch  of  the  government  in  wliich  is  vested  the  authority  to  fix  the 
political  relations  of  the  States  to  the  Union,  whose  duty  it  is  to  guarantee  to 
each  State  a  republican  form  of  government,  and  to  protect  each  and  all  of  them 
against  foreign  or  domestic  violence,  and  against  each  other.  We  cannot,  there- 
fore, regard  the  various  acts  of  the  President  in  relation  to  the  formation  of 
local  governments  in  the  insurrectionary  States,  and  the  conditions  imposed  by 
him  upon  their  action,  in  any  other  light  than  as  intimations  to  the  people  that, 
as  commander-in-chief  of  the  army,  he  would  consent  to  withdraw  military  rule 
just  in  proportion  as  they  should,  by  their  acts,  manifest  a  disposition  to  pre- 
serve order  among  themselves,  establish  governments  denoting  loyalty  to  the 
Union,  and  exhibit  a  settled  determination  to  return  to  their  allegiance,  leaving 
with  the  law-making  power  to  fix  the  terms  of  their  final  restoration  to  all  their 
lights  and  privileges  as  States  of  the  Union.  That  this  was  the  view  of  hia 
power  taken  by  the  President  is  evident  from  expressions  to  that  effect  in  the 
communications  of  the  Secretary  of  State  to  the  various  provisional  governors, 
and  the  repeated  declarations  of  the  President  himself.  Any  other  supposition! 
inconsistent  with  this  would  impute  to  the  President  designs  of  encroachment 
upon  a  co-ordinate  branch  of  the  government,  which  should  not  be  lightly  at- 
tributed to  the  Chief  Magistrate  of  the  nation. 

When  Congress  assembled  in  December  last  the  people  of  most  of  the  States 
lately  in  rebellion  had,  under  the  advice  of  the  President,  organized  local  govern- 
ments, and  some  of  them  had  acceded  to  the  terms  proposed  by  him.  In  his 
annual  message  he  stated,  in  general  terms,  what  had  been  done,  but  he  did  not 
see  fit  to  communicate  the  details  for  jthe  information  of  Congress.  While  in 
this  and  in  a  subsequent  message  the  President  urged  the  speedy  restoration 
of  these  States,  and  expressed  the  opinion  that  their  condition  was  such  as  to 
justify  their  restoration,  yet  it  is  quite  obvious  that  Congress  must  either  have 
acted  blindly  on  that  opinion  of  the  President,  or  proceeded  to  obtain  the  informa- 
tion requisite  for  intelligent  action  on  the  subject.  The  impropriety  of  pro- 
ceeding wholly  on  the  judgment  of  any  one  man,  however  exalted  his  station, 
in  a  matter  involving  the  welfare  of  the  republic  in  all  future  time,  or  of  adopt- 
ing any  plan,  coming  from  any  source,  without  fully  understanding  all  its  bear- 
ings and  comprehending  its  full  effect,  was  apparent.  The  first  step,  therefore, 
was  to  obtain  the  required  information.  A  call  was  accordingly  made  on  the 
President  for  the  information  in  his  possession  as  to  what  had  been  done,  in 
order  that  Congress  might  judge  for  itself  as  to  the  grounds  of  the  belief  ex- 
pressed by  him  in  the  fitness  of  States  recently  in  rebellion  to  participate  fully 
m  the  conduct  of  national  affairs.  This  information  was  not  immediately  com- 
municated. When  the  response  was  finally  made,  some  six  weeks  after  your 
committee  had  been  in  actual  session,  it  was  found  that  the  evidence  upon  which 
the  President  seemed  to  have  based  his  suggestions  was  incomplete  and  unsatis- 
factory. Authenticated  copies  of  the  new  constitutions  and  ordinances  adopted 
by  the  conventions  in  three  of  the  States  had  been  submitted,  extracts  from 
newspapers  furnished  scanty  information  as  to  the  action  of  one  other  State,  and 
aolhing  appears  to  have  been  communicated  as  to  the  remainder.  There  was 
no  evidence  of  the  loyalty  of  those  who  had  participated  in  these  conventions, 
and  in  one  State  alone  was  any  proposition  made  to  submit  the  action  of  the  con- 
ventions to  the  final  judgment  of  the  people. 

Failing  to  obtain  the  desired  information,  and  left  to  grope  for  light  wherever 
it  might  be  found,  your  committee  did  not  deem  it  either  advisable  or  safe  to 
udopt,  without  further  examination,  the  suggestions  of  the  President,  more 
especially  as  he  had  not  deemed  it  expedient  to  remove  the  military  force, 
10  suspend   martial    law,  or  to  restore  the   writ   of  habeas  corj)us,  but  still 
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tliought  it  necessary  to  exercise  over  the  people  of  the  rebellious  States 
his  military  power  and  jurisdiction.  This  conclusion  derived  still  greater 
force  from  the  fact,  undisputed,  that  in  all  these  States,  except  Tennessee 
and  perhaps  Arkansas,  the  elections  which  were  held  for  State  officers  and 
members  of  Congress  had  resulted,  almost  universally,  in  the  defeat  of  candi- 
dates who  had  been  true  to  the  Union,  and  in  the  election  of  notorious  and  un- 
pardoned rebels,  men  who  could  not  take  the  prescribed  oath  of  office,  and  who 
made  no  secret  of  their  hostility  to  the  government  aud  the  people  of  the  United 
States.  Under  these  circumstances,  anything  lii:e  hasty  action  would  have  been 
as  dangerous  as  it  was  obviously  unwise.  It  appeared  to  your  committee  that 
but  one  course  remained,  viz  :  to  investigate  carefully  and  thoroughly  the  state 
of  feeling  and  opinion  existing  among  the  people  of  these  States  ;  to  ascertain 
how  far  their  preleuded  loyalty  could  be  relied  upon,  and  thence  to  infer  whether 
it  would  be  safe  to  admit  them  at  once  to  a  full  participation  in  the  government 
they  had  fought  for  four  years  to  destroy.  It  was  an  equally  important  inquiry 
'whether  their  restoration  to  their  former  relations  with  the  United  States  should 
only  be  granted  upon  certain  conditions  and  guarantees  which  would  effectually 
secure  the  nation  against  a  recurrence  of  evils  so  disastrous  as  those  from  which 
it  had  escaped  at  so  enormous  ti  sacrifice. 

To  obtain  the  necessary  information  recourse  could  only  be  had  to  the  exam- 
ination of  witnesses  whose  position  had  given  them  the  best  means  of  forming 
an  accurate  judgment,  who  could  state  facts  from  their  own  observation,  and 
whose  character  and  standing  afforded  the  best  evidence  of  their  truthfulness 
and  impartiality.  A  work  like  this,  covering  so  large  an  extent  of  territory, 
and  embracing  such  complicated  and  'extensive  inquiries,  necessarily  required 
much  time  and  labor.  To  shorten  the  lime  as  much  as  possible,  the  work  was 
divided  and  placed  in  the  hands  of  foin-  sub- committees,  who  have  been  dili- 
gently employed  in  its  accomplishment.  '  The  results  of  their  labors  have  been 
heretofore  submitted,  and  the  country  will  judge  how  for  they  sustain  the  Presi- 
dent's views,  and  how  far  they  justity  the  conclusions  to  which  your  committee 
have  finally  arrived. 

A  claim  for  the  immediate  admission  of  senators  and  representatives  from  the 
Bo-called  Confederate  States  has  been  urged,  which  seems  to  your  committee  not 
to  be  founded  either  in  reason  or  in  law,  and  which  cannot  be  passed  without 
comment.  Stated  in  a  few  words,  it  amounts  to  this :  That  inasmuch  as  the 
lately  insurgent  States  had  no  legal  right  to  separate  themselves  from  the  Union, 
they  still  retain  their  positions  as  States,  and  consequently  the  people  thereof 
have  a  right  to  immediate  representation  in  Congress  without  the  imposition  of 
any  conditions  whatever;  and  further,  that  until  such  admission  Congress  has 
no  right  to  tax  them  for  the  support  of  the  government.  It  has  even  been  con- 
tended that  until  such  admission  all  legislation  affecting  their  interests  is,  if  not 
iinconstituiional,  at  least  unjustifiable  and  oppressive. 

It  is  believed  by  your  committee  that  all  these  propositions  are  not  only 
wholly  untenable,  but,  if  admitted,  would  tend  to  the  destruction  of  the  goveru- 
ment. 

It  must  not  be  forgotten  that  the  people  of  these  States,  without  justification 
or  excuse,  rose  in  insurrection  against  the  United  States.  They  deliberate!}' 
abolished  their  State  governments  so  far  as  the  same  connected  them  politically 
with  the  Union  as  members  thereof  under  the  Constitution.  They  deliberately 
renounced  their  allegiance  to  the  federal  government,  and  proceeded  to  establish, 
an  independent  government  for  themselves.  In  the  prosecution  of  this  enter- 
prise they  seized  the  national  forts,  arsenals,  dock-yards,  and  other  public  prop- 
erty within  their  borders,  drove  out  from  among  them  those  who  remained  true 
to  the  Union,  and  heaped  every  imaginable  insult  and  injury  upon  the  United 
States  and  its  citizens.  Finally,  they  opened  hostilities,  and  levied  war  agaiust 
the  government      They  continued  this  war  for  four  years  with  the  most  deter- 
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mined  and  malignant  spirit,  killing  in  battle,  and  otherwise,  large  numbers  of 
loyal  people,  destroying  the  property  of  loyal  citizens  on  the  sea  and  on  the 
land,  and  entailing  on  the  government  an  enormous  debt,  incurred  to  sustain  it3 
rightful  authority.  AVhether  legally  and  constitutionally  or  not,  they  did,  in 
fact,  withdraw  from  ihe  Union  and  made  themselves  subjects  of  another  govern- 
ment of  their  own  creation.  And  they  only  yielded  when,  after  a  long,  bloody, 
and  wasting  war,  they  were  compelled  by  utter  exhaustion  to  lay  down  their 
arms ;  and  this  they  did,  not  willingly,  but  declaring  that  they  yielded  because 
they  could  no  longer  resist,  affording  no  evidence  whatever  of  repentance  for 
their  crime,  and  expressing  no  regret,  except  that  they  had  no  longer  the  power 
to  continue  the  desperate  struggle. 

It  cannot,  we  think,  be  denied  by  any  one,  having  a  tolerable  acquaintance 
with  public  law,  that  the  war  thus  waged  was  a  civil  war  of  the  greatest 
magnitude.  The  people  waging  it  were  necessarily  subject  to  all  tlie  rules 
which,  by  the  law  of  nations,  control  a  contest  of  that  character,  and  to  all  the 
legitimate  consequences  following  it.  One  of  those  consequences  was  that, 
within  the  limits  prescribed  by  humanity,  the  conquered  rebels  were  at  the  mercy 
of  the  conquerors.  That  a  government  thus  outraged  had  a  most  perfect  right 
to  exact  indemnity  for  the  injuries  done,  and  security  against  the  recurrence  of 
such  outrages  in  the  future,  would  seem  too  clear  for  dispute.  What  the  nature 
of  that  security  should  be,  what  proof  should  be  required  of  a  return  to  allegi- 
ance, what  time  should  elapse  before  a  people  thus  demoralized  should  be  re- 
stored in  full  to  the  enjoyment  of  political  rights  and  privileges,  are  questions 
for  the  law  making  power  to  decide,  and  tha't  decision  must  depend  oir  grave 
considerations  of  the  public  safety  and  the  general  welfare. 

It  is  moreover  contended,  and  with  apparent  gravity,  that,  from  the  peculiar 
nature  and  character  of  our  government,  no  such  right  on  the  part  of  the. 
conqueror  can  exist ;  that  from  the  moment  when  rebellion  lays  down  its  arms 
and  actual  hostilities  cease,  all  political  rights  of  rebellious  communities  are  at  once 
restored;  that,  because  the  people  of  a  State  of  the  Union  were  once  an  organ- 
ized community  within  the  Union,  they  necessarily  so  remain,  and  their  right  to 
be  represented  in  Congress  at  any  and  all  times,  and  to  participate  in  the  gov- 
ernment of  the  country  under  all  circumstances,  admits  of  neither  question  nor 
dispute.  If  this  is  indeed  true,  then  is  the  government  of  the  United  States 
powerless  for  its  own  protection,  and  flagrant  rebellion,  carried  to  the  extreme 
of  civil  war,  is  a  pastime  which  any  State  may  play  at,  not  only  certain  that  it 
can  lose  nothing  in  any  event,  but  may  even  be  the  gainer  by  defeat.  If  re- 
bellion succeeds,  it  accomplishes  its  purpose  and  destroys  the  government.  If 
it  fails,  the  war  has  been  barren  of  results,  and  the  battle  may  be  still  fought  out 
in  the  legislative  halls  of  the  country.  Treason,  defeated  in  the  field,  has  only 
Lo  take  possession  of  Congress  and  the  cabinet. 

Your  committee  do  not  deem  it  either  necessary  or  proper  to  discuss  the  ques- 
tion whether  the  late  Confederate  States  are  still  States  of  this  Union,  or  can  ever 
be  otherwise.  Granting  this  profitless  abstraction  about  which  so  many  words  have 
been  wasted,  it  by  no  means  follows  that  the  people  of  those  States  may  not  place 
themselves  in  a  condition  to  abrogate  the  powers  and  privileges  incident  to  a  State 
of  the  Union,  and  deprive  themselves  of  all  pretence  of  right  to  exercise  those  pow- 
ers and  enjoy  those  privileges.  A  State  within  the  Union  has  obligations  to  dis- 
charge as  a  member  of  the  Union.  It  must  submit  to  federal  laws  and  uphold  fed- 
eral authority.  It  must  have  a  government  republican  in  form,  under  and  by  which 
it  is  connected  with  the  general  government,  and  through  which  it  can  discharg-o 
its  obligations.  It  is  more  than  idle,  it  is  a  mockery,  to  contend  that  a  people 
who  have  thrown  off  their  allegiance,  destroyed  the  local  government  which 
bound  their  States  to  the  Union  as  members  thereof,  defied  its  authority,  refused 
to  execute  its  laws,  and  abrogated  every  provision  which  gave  them  political 
rights  within  the  Union,  still  retain,  through  all,  the  perfect  and  entire  right  to 
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resume,  at  tlieir  own  will  and  pleasure,  all  their  privileges  within  the  Union, 
and  especially  to  participate  in  its  government,  and  to  control  the  conduct  of 
its  affairs.  To  admit  such  a  principle  for  one  moment  would  be  to  declare  that 
treason  is  always  master  and  loyalty  a  blunder.  Such  a  principle  is  void  by  its 
very  nature  and  essence,  because  inconsistent  with,  the  theory  of  government, 
and  fatal  to  its  very  existence. 

On  the  contrary,  we  assert  that  no  portion  of  the  people  of  this  country 
whether  in  State  or  Territory,  have  the  right,  while  remaining  on  its  soil,  to 
withdraw  from  or  reject  the  authority  of  the  United  States.  They  must  obey 
its  lav/s  as  paramount,  and  acknowledge  its  jurisdiction.  They  have  no  right 
to  secede  ;  and  while  they  can  destroy  their  State  governments,  and  place  them- 
selves beyond  the  pale  of  the  Union,  so  far  as  the  exercise  of  State  privileges 
is  cot)cerned,  they  cannot  escape  the  obligations  imposed  upon  them  by  the 
Constitution  and  the  laws,  nor  impair  the  exercise  of  national  authority.  The 
Constitution,  it  will  be  observed,  does  not  act  upon  States,  as  such,  but  upon 
the  people  ;  while,  therefore,  the  people  cannot  escape  its  authority,  the  States 
may,  through  the  act  of  their  people,  cease  to  exist  in  an  organized  form,  and 
thus  dissolve  their  political  relations  with  the  United  States. 

That  taxation  should  be  only  with  the  consent  of  the  taxed,  through  their  own 
representatives,  is  a  cardinal  principle  of  all  free  governments  ;  but  it  is  not 
true  that  taxation  and  representation  must  go  together  under  all  circumstances, 
and  at  every  moment  of  time.  The  people  of  the  District  of  Columbia  and  of 
the  Territories  are  taxed,  although  not  represented  in  Congress.  If  it  is  true 
that  the  people  of  the  so-called  Confederate  States  had  no  right  to  throw  off  the 
authority  of  the  United  States,  it  is  equally  true  that  they  are  bound  at  all  times 
to  share  the  burdens  of  government.  They  cannot,  either  legally  or  equitably, 
refuse  to  bear  their  just  proportion  of  these  burdens  by  voluntarily  abdicating 
their  rights  and  privileges  as  States  of  the  Union,  and  refusing  to  be  represented 
in  the  councils  of  the  nation,  mudi  less  by  rebellion  against  national  authority 
and  levying  war.  To  hold  tliat  by  so  doing  they  could  escape  taxation  would 
be  to  offer  a  premium  for  insurrection — to  reward  instead  of  punishing  treason., 
To  hold  that  as  soon  as  government  is  restored  to  its  full  authority  it  can  be 
allowed  no  time  to  secure  itself  against  similar  wrongs  in  the  future,  or  else  omit 
the  ordinary  exercise  of  its  constitutional  power  to  compel  equal  contribution 
from  all,  towards  the  expenses  of  government,  would  be  unreasonable  in  itself 
and  unjust  to  the  nation.  It  is  sufficient  to  reply  that  the  loss  of  representation 
by  the  people  of  the  incairrectionary  States  was  their  own  voluntary  choice. 
They  might  abandon  their  privileges,  but  they  could  not  escape  their  obligations; 
and  surely  they  have  no  right  to  complain  if,  before  resuming  those  privileges, 
and  while  the  people  of  the  United  States  are  devising  measures  for  the  public 
■  safety,  rendered  necessary  by  the  act  of  those  who  thus  disfranchised  themselves, 
they  are  compelled  to  contribute  their  just  proportion  of  the  general  burden  of 
taxation  incurred  by  their  wickedness  and  folly. 

Equally  ubsurd  is  the  pretence  that  the  legislative  authority  of  the  nation 
must  be  inoperative  so  far  as  they  are  concerned,  while  they,  by  their  own  act, 
tave  lost  the  right  to  take  part  in  it.  Such  a  proposition  carries  its  own  refuta. 
tion  on  its  face. 

While  thus  exposing  fallacies  which,  as  your  committee  believe,  are  resorted 
to  for  the  purpose  of  misleading  the  people  and  distracting  their  attention  from 
the  questions  at  issue,  we  freely  admit  that  such  a  condition  of  things  should  be 
brought,  if  possible,  to  a  speedy  termination.  It  is  most  desirable  that  the  Union 
of  all  the  States  should  become  perfect  at  th«  earliest  moment  consistent  with 
the  peace  and  welfare  of  the  nation;  that  all  these  States  should  become  fully 
represented  in  the  national  councils,  and  take  their  share  in  the  legislation  of 
the  country.  The  possession  and  exercise  of  more  than  its  just  share  of  power 
by  an  J'  section  is  injurious,  as  well  to  that  aection  as  to  all  others.     Its  tendency 
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is  distracting  and  demoralizing,  and  such  a  state  of  affairs  is  only  to'be  tolerated 
on  the  ground  of  a  necessary  regard  to  the  public  safety.  As  soon  as  that  safety 
is  secured  it  should  terminate. 

Your  committee  came  to  the  consideration  of  the  subject  referred  to  them  with 
the  most  anxious  desire  to  ascertain  what  was  the  condition  of  the  people  of  the 
States  recently  in  insurrection,  and  what,  if  anything,  was  necessary  to  be  done 
before  restoring  them  to  the  full  enjoyment  of  all  their  original  privileges.  'It 
was  undeniable  that  the  war  into  which  they  had  plunged  the  country '^had 
materially  changed  their  relations  to  the  people  of  the  loyd  States.  Slavery 
had  been  abolished  by  constitutional  amendment.  A  large  proportion  of  the 
population  had  become,  instead  of  mere  chattels,  free  men  and  citizens.  Through 
all  the  past  struggle  these  had  remained  true  and  loyal,  and  had,  in  largo  num- 
bers, fought  on  the  side  of  the  Union.  It  was  impossible  to  abandon  them,  with- 
out securing  them  their  rights  as  free  men  and  citizens.  The  whole  civilized 
world  Avould  have  cried  out  against  such  base  ingratitude,  and  the  bare  id'ja  is 
offensive  to  all  right-thinking  men.  Hence  it  became  important  to  inquire  what 
could  be  done  to  secure  their  riglits,  civil  and  political.  It  was  evident  to  your 
committee  that  adequate  security  could  only  be  found  in  appropriate  constitu- 
tional provisions.  By  an  original  provision  of  the  Constitution,  repre- 
sentation is  based  on  the  whole  number  of  free  persons  in  each  State,  <ind 
three-fifths  of  all  other  persons.  When  all  become  free,  representation  for 
all  necessarily  follows.  As  a  consequence  the  inevitable  effect  of  the  re- 
bellion would  be  to  increase  the  political  power  of  the  insurrectionary  States, 
whenever  they  should  be  allowed  to  resume  their  positions  as  States  of 
the  Union.  As  representation  is  by  the  Constitution  based  upon  population, 
your  committee  did  not  think  it  advisable  to  recommend  a  change  of  that  basis. 
The  increase  of  representation  necessarily  resulting  from  the  abolition  of  slavery 
was  considered  the  most  important  element  in  the  questions  arising  out  of  the 
changed  cond.tion  of  affairs,  and  the  necessity  for  some  fundamental  actioain 
this  regard  seemed  imperative.  It  appeared  to  your  committee  that  the  rights 
of  these  persons  by  v.'hom  the  basis  of  representation  had  been  thus  increased 
should  be  recognized  by  the  general  government.  While  slaves  they  were  not 
considered  as  having  any  rigljts,  civil  or  political.  It  did  not  seem  just  or  proper 
that  all  the  political  advantages  derived  from  their  becoming  free  should  be 
confined  to  their  former  masters,  who  had  fought  against  the  Union,  and  with- 
held from  themselves,  who  had  always  been  loyal.  Slavery,  by  building  up  a 
ruling  and  dominant  class,  bad  produced  a  spirit  of  oligarchy  adverse  to  repub- 
lican institutions,  which  finally  inaugurated  civil  war.  The  tendency  of  con- 
tinuing the  domination  of  such  a  class,  by  leaving  it  in  the  exclusive  possession 
of  political  power,  would  be  to  encourage  the  same  spirit,  and  lead  to  a  simil;ir 
result.  Doubts  were  entertained  whether  Congress  had  power,  even  under  the 
amended  Constitution,  to  prescribe  the  qualifications  of  voters  in  a  State,  or 
could  act  directly  on  the  subject.  It  was  doubtful,  in  the  opinion  of  your  com- 
mittee, whether  the  States  would  consent  to  surrender  a  power  they  had  always 
exercised,  and  to  which  they  were  attached.  As  the  best  if  not  the  only 
method  of  surmounting  the  difficulty,  and  as  eminently  just  and  proper  in  it- 
self, your  committee  came  to  the  conclusion  that  political  power  should  be  pos- 
sessed in  all  the  States  exactly  in  proportion  as  the  right  of  suffrage  should  be 
granted,  without  distinction  of  color  or  race.  This  it  was  thought  would  leave 
the  whole  question  with  the  people  of  each  State;  holding  out  to  all  the  advan- 
tage of  increased  pohtical  power  as  an  inducement  to  allow  all  to  participate  in 
its  exercise.  Such  a  provision  would  be  in  its  nature  gentle  and  persuasive, 
and  would  lead,  it  was  hoped,  at  no  distant  day,  to  an  equal  participation  of  all, 
without  distinction,  in  all  the  rights  and  privileges  of  citizenship,  thus  affording 
a  full  and  adequate  protection  to  all  classes  of  citizens,  since  all  would  have, 
through  the  ballot-box,  the  power  of  self-protection. 
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Ilokling  these  views,  joiir  committee  prepared  an  amendment  to  the  Consti- 
tution to  carry  out  this  idea,  and  submitted  the  same  to  Congress.  Unfortu- 
nately, as  we  think,  it  did  not  receive  the  necessary  constitutional  support  in 
the  Senate,  and  therefore  could  not  be  proposed  for  adoption  by  the  States. 
The  principle  involved  in  that  amendment  is,  however,  believed  to  be  sound, 
and  your  committee  have  again  proposed  it  in  another  form,  hoping  that  it  may 
receive  the  approbation  of  Congress. 

Your  committee  have  been  unable  to  find,  in  the  evidence  submitted  to  Con- 
gi-css  by  the  President,  under  date  of  March  6,  1866,  in  compliance  with  the 
resolutions  of  January  5  and  February  27,  1866,  any  satisfactory  proof  that 
either  of  the  insurrectionary  States,  except,  perhaps,  the  State  of  Tennessee, 
has  placed  itself  in  a  condition  to  resume  its  political  relations  to  the  Union. 
The  first  step  towards  that  end  would  necessarily  be  the  establishment  of  a  re- 
publican form  of  government,  by  the  people.  It  has  been  before  remarked  that 
the  provisional  governors,  appointed  by  the  President  in  the  exercise  of  his 
military  authority,  could  do  nothing  by  virtue  of  the  power  thus  conferred 
towards  the  establishment  of  a  State  government.  They  were  acting  under 
the  War  Department  and  paid  out  of  its  funds.  They  were  simply  bridging 
over  the  chasm  between  rebellion  and  restoration.  And  yet  we  find  them 
calling  conventions  and  convening  legislatures.  Not  only  this,  but  we  find 
the  conventions  and  legislatures  thus  convened  acting  under  executive  di- 
rection as  to  the  provisions  required  to  be  adopted  in  their  constitutions  and 
ordinances  as  conditions  precedent  to  their  recognition  by  the  President.  The 
inducement  held  out  by  the  President  for  compliance  with  the  conditions  im- 
posed was,  directly  in  one  instance,  and  presumably,  therefore,  in  others,  the 
immediate  admission  of  senators  and  representatives  to  Congress.  The  char- 
acter of  the  conventions  and  legislatures  thus  assembled  was  not  such  as  to  in- 
spire confidence  in  the  good  failh  of  their  members.  Governor  PeiTy,  of  South 
Carolina,  dissolved  the  convention  assembled  in  that  State  before  the  sugges- 
tion had  reached  Columbia  from  Washington  that  the  rebel  war  debt  should  be 
repudiated,  and  gave  as  his  reason  that  it  was  a  "  revolutionary  body."  There 
is  no  evidence  of  the  loyalty  or  disloyalty  of  the  members  of  those  conventions 
and  legislatures  except  the  fact  of  pardons  being  asked  for  on  their  account. 
Some  of  these  States  now  claiming  representation  refused  to  adopt  the  condi- 
tions imposed.  No  reliable  information  is  found  in  these  papers  as  to  the  con- 
stitutional provisions  of  several  of  these  States,  while  in  not  one  of  them  is  there 
the  slightest  evidence  to  show  that  these  "  amended  constitutions,"  as  they  are 
called,  have  ever  been  submitted  to  the  people  for  their  adoption.  In  North 
Carolina  alone  an  ordinance  was  passed  to  that  eflect,  but  it  does  not  appear  to 
have  been  acted  on.  Not  one  of  them,  therefore,  has  been  ratified.  Whether, 
•with  President  Johnson,  we  adopt  the  theory  that  the  old  constitutions  were  ab- 
rogated and  destroyed,  and  the  people  "  deprived  of  all  civil  government,"  or 
whether  we  adopt  the  alternative  doctrine  that  they  were  only  suspended  and 
were  revived  by  the  suppression  of  the  rebellion,  the  new  provisions  must  be 
considered  as  equally  destitute  of  vahdity  before  adoption  by  the  people.  If 
the  conventions  were  called  for  the  sole  purpose  of  putting  the  State  govern- 
ment into  operation,  they  had  no  power  either  to  adopt  a  new  constittUion  or  to 
amend  an  old  one  without  the  consent  of  the  people.  Nor  could  either  a  con- 
vention or  a  legislature  change  the  fundamental  law  without  power  previously 
conferred.  In  the  view  of  your  committee,  it  follows,  therefore,  that  the  people 
of  a  State  where  the  constitution  has  been  thus  amended  might  feel  themselves 
justified  in  repudiating  altogether  all  such  unauthorized  assumptions  of  power, 
and  might  be  expected  to  do  so  at  pleasure. 

So  far  as  the  disposition  of  the  people  of  the  insurrectionary  States,  and  tlie 
probability  of  their  adopting  measures  conforming  to  the  changed  condition  ot 
affairs,  can  be  inferred  from  the  papers  submitted  by  the  President  as  the  basis 
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of  his  action,  the  prospects  are  far  from  encouraging.  Tt  appears  quite  clear  that 
the  anti-slavery  amendments,  both  to  the  State  and  federal  constitutions,  were 
adopted  with  reluctance  by  the  bodies  which  did  adopt  them,  while  in  some  Statea 
they  have  been  either  passed  by  in  silence  or  rejected.  The  language  of  all  the 
provisions  and  ordinances  of  these  States  on  the  subject  amounts  to  nothing 
more  than  an  unwilling  admission  of  an  unwelcome  truth.  As  to  the  ordinance 
of  secession,  it  is,  in  some  cases,  declared  "  null  and  void,"  and  in  others  simply 
"repealed  ;"  and  in  no  instance  is  a  refutation  of  this  deadly  heresy  considered 
•worthy  of  a  place  in  the  new  constitution. 

If,  as  the  President  assumes,  these  insurrectionary  States  were,  at  the  •close 
of  the  war,  wholly  without  State  governments,  it  would  seem  that,  before  be- 
ing admitted  to  participation  in  the  direction  of  public  affairs,  such  govern- 
ments should  be  regularly  organized.  Long  usage  has  established,  and  nu- 
merous statutes  have  pointed  out,  the  mode  in  which  this  should  be  done.  A 
convention  to  frame  a  form  of  government  should  be  assembled  under  competent 
atilhority.  Ordinarily,  this  authority  emanates  from  Congress  ;  but,  under  the 
peculiar  circumstances,  your  committee  is  not  disposed  to  criticise  the  Presi- 
dent's action  in  assuming  the  power  exercised  by  him  in  this  regard.  The  con- 
vention, when  assembled,  should  frame  a  constitution  of  government,  which 
should  be  submitted  to  the  people  for  adoption.  If  adopted,  a  legislature  should 
be  convened  to  pass  the  hiM^s  necessary  to  carry  it  into  effect.  When  a  State, 
thus  organized,  claims  representation  in  Congress,  the  election  of  representa- 
tives sTiould  be  provided  for  by  law,  in  accordance  with  the  laws  of  Congresa 
regulating  representation,  and  the  proof  that  the  action  taken  has  been  in  con- 
formity to  law  should  be  submitted  to  Congi-ess. 

In  no  case  have  these  essential  preliminary  steps  been  taken.  The  conven- 
tions ass<?mbled  seem  to  have  assumed  that  the  constitutions  which  had  been 
repudiated  and  overtlirown  were  still  in  existence,  and  operative  to  constitute 
the  States  members  of  the  Union,  and  to  have  contented  themselves  with  such 
amendments,  as  they  were  informed  were  requisite  in  order  to  insure  their  return 
to  an  immediate  participation  in  the  government  of  the  United  States.  Not 
waltin_g  to  ascertain  whether  the  people  they  represented  would  adopt  even  the 
proposed  amendments,  they  at  once  ordered  elections  of  representatives  to 
Congress,  in  nearly  all  instances  before  an  executive  had  been  chosen  to  issue 
writs  of  election  under  the  State  laws,  and  such  elections  as  v,^ere  held  were 
ordered ^by  the  conventions.  In  one  instance  at  least  the  writs  of  election  Avere 
signed  by  the  provisional  governor.  Glaring  irregularities,  and  unwarranted 
assumptions  of  power,  are  manifest  in  several  cases,  particularly  in  South  Caro- 
lina, Avhere  the  convention,  although  disbanded  by  the  provisional  governor  on 
the  ground  that  it  was  a  revolutionary  body,  assumed  to  redistrict  the  State. 

It  is  quite  evident  from  all  these  facts,  and  indeed  from  the  whole  mass  of 
testimony  submitted  by  the  President  to  the  Senate,  that  in  no  instance  was  re- 
gard paid  to  any  other  consideration  than  obtaining  immediate  admission  to 
Congress,  under  the  barren  form  of  an  election  in  which  no  precautions  were 
taken  to  sectsis  regularity  of  proceedings,  or  the  assent  of  the  people.  No  con- 
stitution has  been  legally  adopted  except,  perhaps,  in  the  State  of  Tennessee, 
and  such  elections  as  have  been  held  were  without  authority  of  law.  Your 
committee  are  accordingly  forced  to  the  conclusion  that  the  States  referred  to 
have  not  placed  themselves  in  a  condition  to  claim  representation  in  Congress, 
unless  all  the  rules  which  have,  since  the  foundation  of  the  government,  beeu 
deemed  essential  in  such  cases,  should  be  disregarded. 

it  would  undoubtedly  be  competent  for  Congress  to  waive  all  formalities  and 
to  admit  these  Confederate  States  to  representation  at  once,  trusting  that  time 
and  experience  would  set  all  things  right.  Whether  it  would  be  advisable  to 
do  so,  however,  must  depend  upon  other  considerations  of  which  it  remains  to 
treat.     But  it  may  well  be  observed,  that  the  inducements  to  such  a  step  should 
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be  of  the  very  highest  character.  It  seems  to  your  committee  not  unreasonable 
to  require  satisfactory  evidence  that  the  ordinances  and  constitutional  provisions 
which  the  President  deemed  essential  in  the  first  instance  will  be  permanently 
adhered  to  by  the  people  of  the  States  seeking  restoration,  after  being  admitted 
to  full  participation  in  the  government,  and  will  not  be  repudiated  when  that 
object  shall  have  been  accomplished.  And  here  the  burden  of  proof  rests  upon 
the  late  insurgents  who  are  seeking  restoration  to  the  rights  and  privileges 
which  they  willingly  abandoned,  and  not  upon  the  people  of  the  United  States 
who  have  never  undertaken,  directly  or  indirectly,  to  deprive  them  thereof.  It 
should  appear  affirmatively  that  they  are  prepared  and  disposed  in  good  faith 
to  accept  the  results  of  the  war,  to  abandon  their  hostility  to  the  government 
land  to  live  in  peace  and  amity  with  the  people  of  the  loyal  States,  extending  to 
all  classes  of  citizens  equal  rights  and  privileges,  and  conforming  to  the  repub- 
lidan  idea  of  liberty  and  equality.  They  should  exhibit  in  their  acts  something 
more  than  an  unwilling  submission  to  an  UDavoidablc  necessity — a  feeling,  if 
not  cheerful,  certainly  not  offensive  and  defiant.  And  they  should  evince  .an 
entire  repudiation  of  all  hostility  to  the  general  government,  by  an  'acceptance 
of  such  just  and  reasonable  conditions  as  that  government  should  think  the 
public  safety  demands.  Has  this  been  done  ?  Let  us  look  at  the  facts  shown 
by  the  evidence  taken  by  the  committee. 

Hardly  is  the  war  closed  before  the  people  of  these  insurrectionary  States 
come  forward  and  haughtily  claim,  as  a  right,  the  privilege  of  participating  at 
once  in  that  government  which  they  had  for  four  years  been  fighting  to  .over- 
throw. Allowed  and  encouraged  by  the  Executive  to  organize  State  govern- 
ments, they  at  once  place  in  power  leading  rebels,  unrepentant  and  unpardoned, 
excluding  with  contempt  those  who  had  manifested  an  attachment  to  the  Union, 
and  preferring,  in  many  instances,  those  who  had  rendered  themselves  the  most 
obnoxious.  In  the  face  of  the  law  requiring  an  oath  which  would  necessarily 
exclude  all  such  men  from  federal  offices,  they  elect,  with  very  few  exceptions, 
as  senators  and  representatives  in  Congress,  men  who  had  actively  participated 
in  the  rebellion,  insultingly  denouncing  the  law  as  unconstitutional.  It  is  only 
necessary  to  instance  the  election  to  the  Senate  of  the  late  vice-president  of  the 
confederacy,  a  man  who,  against  his  own  declared  convictions,  had  lent  all  the  ■ 
weight  of  his  acknowledged  ability  and  of  his  influence  as  a  most  prominent 
public  man  to  the  cause  of  the  rebellion,  and  who,  unpardoned  rebel  as  he  i3> 
with  that  oath  staring  him  in  the  face,  had  the  assurance  to  lay  his  credentials 
on  the  table  of  the  Senate.  Other  rebels  of  scarcely  less  note  or  notoriety  were 
eelected  from  other  quarters.  Professing  no  repentance,  glorying  apparently  in 
the  crime  they  had  committed,  avowing  still,  as  the  uncontradicted  testimony  of 
Mr.  Stephens  and  many  others  proves,  an  adherence  to  the  pernicious  doctrine 
of  secetsioii,  and  declaring  that  they  yielded  only  to  necessity,  they  insist,  with 
unanimous  voice,  upon  their  rights  as  States,  and  proclaim  that  they  will  sub- 
mit to  no  conditions  whatever  as  preliminaiy  to  their  resurnption"  of  power 
under  that  Constitution  which  they  still  claim  the  right  to  repudiate. 

JExamining  the  evidence  taken  by  your  committee  still  further,  in  connexion 
with  facts  too  notorious  to  be  disputed,  it  appears  that  the  southern  press,  with 
few  exceptions,  and  those  mostly  of  newspapers  recently  established  by  northern 
men,  abounds  with  weekly  and  daily  abuse  of  the  institutions  and  people  of  the 
loyal  States;  defends  the  men  who  led,  and  the  principles  which  incited,  the  re- 
bellion; denounces  and  reviles  southern  men  who  adhered  to  the  Union;  and 
strives,  constantly  and  unscrupulously,  by  every  means  in  its  power,  to  keep 
alive  the  fire  of  hate  and  discord  between  the  sections;  calling  upon  the  Presf- 
dent  to  violate  his  oath  of  office,  overturn  the  government  by  force  of  arms,  and 
drive  the  representatives  of  the  people  from  their  seats  in  Congress.  The 
national  banner  is  openly  insulted,  and  the  national  airs  scoflei  at,  not  only  by 
an  ignorant  populace,  but  at  public  meetings,  and  once,  among  other  notable  in- 
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ctances,  at  a  diuucr  given  in  honor  of  a  notorious  rebel  who  had  violated  his  oatli 
and  abandoned  his  flag.  The  same  individual  is  elected  to  an  important  office 
in  the  leading  city  of  his  State,  although  an  unpardoned  rebel,  and  so  oflensivo 
that  the  President  refuses  to  allow  him  to  enter  upon  his  official  duties.  In  an- 
other State  the  leading  general  of  the  rebel  armies  is  openly  nominated  for  gov- 
ernor by  the  speaker  of  the  house  of  delegates,  and  the  nomination  is  hailed  by 
the  people  with  shouts  of  satisfaction,  and  openly  indorsed  by  the  press. 

Looking  still  further  at  the  evidence  taken  by  your  committee,  it  is  found  to 
be  clearly  shown  by  witnesses  of  the  highest  character  and  having  the  best 
means  of  observation,  that  the  Freedmen's  Bureau,  instituted  for  the  relief  and 
protection  of  freedmen  and  refugees,  is  almost  universally  opposed  by  the  mass 
of  the  population,  and  exists  in  an  efficient  condition  only  under  military  pro- 
tcc'ion,  while  the  Union  men  of  the  south  are  earnest  in  its  defence,  declaring 
with  one  voice  that  Avithout  its  protection  the  colored  people  would  not  be  jier- 
mittcd  to  labor  at  fair  prices,  and  could  hardly  live  in  safety.  They  also  testify 
that  without  the  protection  of  United  States  troops.  Union  men,  whether  of 
northern  or  southern  origin,  would  be  obliged  to  abandon  their  homes.  The 
feeling  in  many  portions  of  the  country  towards  emancipated  slaves,  especially 
among  the  imeducated  and  ignorant,  is  one  of  vindictive  and  malicious  hatred. 
This  deep-seated  prejudice  against  color  is  assiduously  cultivated  by  the  public 
journals,  and  leads  to  acts  of  cruelty,  oppression,  and  murdei',  which  the  lo;.al 
authorities  are  at  no  pains  to  prevent  or  punish.  There  is  no  general  disposition 
to  place  the  colored  race,  constituting  at  least  two-fifths  of  the  population,  upon 
terms  even  of  civil  equality.  While  many  instances  may  be  found  where  large 
planters  and  men  of  the  better  class  accept  the  situation,  and  honestly  strive  to 
bring  about  a  better  order  of  things,  by  employing  the  freedmen  at  fair  wages 
and  treating  them  kindly,  the  general  feeling  and  disposition  among  all  classes 
are  yet  totally  averse  to  the  toleration  cf  any  class  of  people  friendly  to  the 
Union,  be  they  white  or  black;  and  this  aversion  is  not  unfrequently  manifested 
in  an  insulting  and  offensive  manner. 

The  witnesses  examined  as  to  the  willingness  of  the  people  of  the  south  to 
contribute,  under  existing  laws,  to  the  payment  of  the  national  debt,  prove  that, 
the  taxes  levied  by  the  United  States  will  be  paid  only  on  compulsion  and  wirh 
great  reluctance,  while  there  prevails,  to  a  considerable  extent,  an  expectation 
that  compensation  will  be  made  for  slaves  emancipated  and  property  destroyed 
during  the  war.  The  testimony  on  this  point  comes  from  officers  of  the  Union 
army,  officers  of  the  late  rebel  army.  Union  men  of  the  southern  States,  and 
avowed  secessionists,  almost  all  of  whom  state  that,  in  their  opinion,  the  people 
of  the  rebellious  States  would,  if  they  should  see  a  prospect  of  success,  repu- 
diate the  national  debt. 

While  there  is  scarcely  any  hope  or  desire  among  leading  men  to  renew  tho 
attempt  at  secession  at  any  future  time  there  is  still,  according  to  a  large  num- 
ber of  witnesses,  including  A.  II.  Stephens,  who  may  be  regarded  as  good 
authority  on  that  point,  a  generally  prevailing  opinion  which  defends  the  legal 
righ'u  of  secession,  and  upholds  the  doctrine  that  the  first  allegiance  of  the  people 
is  due  to  the  States,  and  not  to  the  United  States.  This  belief  evidently  pre- 
vails among  leading  and  prominent  men  as  well  as  among  the  masses  cvery- 
"where,  except  in  some  of  the  northern  counties  of  Alabama  and  thu  easteru 
counties  of  Tennessee, 

The  evidence  of  an  intense  hostility  to  the  federal  Union,  and  an  equally  in- 
tense love  of  the  late  confederacy  nurtured  by  the  war,  is  decisive.  While  it 
appears  that  nearly  all  are  willing  to  submit,  at  least  for  the  time  being,  to  the 
federal  authority,  it  is  equally  clear  that  the  ruling  motive  is  a  desire  to  obtain  the 
advantages  v.diich  will  be  derived  from  a  representation  in  Congress.  Officers 
of  the  Union  army  on  duty,  and  northern  men  who  go  south  to  engage  in  busi- 
ness, are  generally  detested  and  proscribed.     Southern  men  who  adhered  to 
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the  Union  are  bitterly  hated  and  relentlessly  persecuted.  In  some  localities 
prosecutions  have  been  instituted  in  State  courts  against  Union  officers  for  act3 
done  in  the  line  of  official  duty,  and  similar  prosecutions  are  threatened  else- 
where as  soon  as  the  United  States  troops  are  removed.  All  such  demonstra- 
tions show  a  state  of  feeling  against  which  it  is  unmistakably  necessary  to  guard. 

The  testimony  is  conclusive  that  after  the  collapse  of  the  confederacy  the 
feeling  of  the  people  of  the  rebellious  States  was  that  of  abject  submission. 
Having  appealed  to  the  tribunal  of  arms,  they  had  no  hope  except  that  by  the 
magnanimity  of  their  conquerors  their  lives,  and  possibly  their  property,  might 
be  preserved.  Unfortunately,  the  general  issue  of  pardons  to  persons  who  had 
been  prominent  in  the  rebellion,  and  the  feeling  of  kindliness  and  conciliation 
manifested  by  the  Executive,  and  very  generally  indicated  through  the  north- 
ern press,  had  the  effect  to  render  whole  communities  forgetful  of  the  crime  they 
had  committed,  defiant  towards  the  federal  government,  and  regardless  of  their 
duties  as  citizens.  The  conciliatory  measures  of  the  government  do  not  seem 
to  have  been  met  even  half  way.  The  bitterness  and  defiance  exhibited 
toward  the  United  States  under  such  circumstances  is  without  a  parallel  in  the 
history  of  the  world.  In  return  for  our  leniency  we  receive  only  an  insulting 
denial  of  our  authority.  In  return  for  our  kind  desire  for  the  resumption  of 
fraternal  relations  we  receive  only  an  insolent  assumption  of  rights  and  privi- 
leges long  since  forfeited.  The  crime  we  have  punished  is  paraded  as  a  virtue, 
and  the  principles  of  republican  government  which  we  have  vindicated  at  so 
terrible  a  cost  are  denounced  as  unjust  and  oppressive. 

If  we  add  to  this  evidence  the  fact  that,  although  peace  has  been  declared  by 
the  President,  he  has  not,  to  this  day,  deemed  it  safe  to  restore  the  writ  of 
habeas  corpus,  to  relieve  the  insurrectionary  States  of  martial  law,  nor  to  with- 
draw the  troops  from  many  localities,  and  that  the  commanding  general  deema 
Gu  increase  of  the  army  indispensable  to  the  preservation  of  order  and  the 
protection  of  loyal  and  v/ell-disposed  people  in  the  south,  the  proof  of  a  condition 
of  feeling  hostile  to  the  Union  and  dangerous  to  the  government  throughout  tho 
insurrectionary  States  would  seem  to  be  overwhelming. 

"With  such  evidence  before  them,  it  is  the  opinion  of  your  committee — 

I.  That  the  States  lately  in  rebellion  were,  at  the  close  of  the  war,  disorgan- 
ized communities,  without  civil  government,  and  without  constitutions  or  other 
forms,  by  virtue  of  which  political  relations  could  legally  exist  between  them 
and  the  federal  government. 

II.  That  Congress  cannot  be  expected  to  recogrnze  as  valid  the  election  o? 
representatives  from  disorganized  communities,  which,  from  tho  very  natui'o  of 
the  case,  were  unable  to  present  their  claim  to  representation  under  those  estab- 
lished and  recognized  rules,  the  observance  of  which  has  been  hitherto  required. 

III.  That  Congress  would  not  be  justified  in  admitting  such  communities  to 
a  participation  in  the  government  of  the  country  without  first  providing  such 
constitutional  or  other  guarantees  as  will  tend  to  secure  the  civil  rights  of  all 
citizens  of  the  republic ;  a  just  equality  of  representation ;  protection  against 
claims  founded  in  rebellion  and  crime ;  a  temporary  restorcitiou  of  the  right  of 
suffrage  to  those  who  have  not,  actively  participated  in  the  efforts  to  destroy  the 
Union  and  overthrow  the  government,  and  the  exclusion  from  positions  of  public 
trust  of,  at  least,  a  portion  of  those  whose  crimes  have  proved  them  to  be  enemies 
to  the  Union,  and  unworthy  of  public  confidence. 

Your  committee  will,  perhaps,  hardly  be  deemed  excusable  for  extending  thia 
report  further ;  but  inasmuch  as  immediate  and  unconditional  representation  of 
the  States  lately  in  rebellion  is  demanded  as  a  matter  of  right,  and  delay  an(J 
even  hesitation  is  denounced  as  grossly  oppressive  and  unjust,  as  well  as  un- 
wise and  impolitic,  it  may  not  be  amiss  again  to  call  attention  to  a  few  undis- 
puted and  notorious  facts,  and  the  principles  of  public  law  applicable  thereto, 
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in  order  that  the  propriety  of  that  claim  may  be  fully  considered  and  well  un- 
derstood. 

The  State  of  Tennessee  occupies  a  position  distinct  from  all  the  other  insur- 
rectionary States,  and  has  been  the  subject  of  a  separate  report  which  your 
committee  have  not  thought  it  expedient  to  disturb.  Whether  Congress  shall 
see  fit  to  make  that  State  the  subject  of  separate  action,  or  to  include  it  in  the 
same  category  with  all  others,  so  far  as  concerns  the  imposition  of  preliminary 
conditions,  it  is  not  within  the  province  of  this  committee  either  to  determine  or 
advise. 

To  ascertain  whether  any  of  the  so-called  Confederate  States  "are  entitled  to 
be  represented  in  either  house  of  Congress,"  the  essenti-il  inquiry  is,  whether 
there  is,  in  anyone  of  them,  a  constituency  qualified  to  be  represented  in  Congress. 
The  question  how  far  persons  claiming  seats  in  either  house  possess  the  cre- 
dentials necessary  to  enable  them  to  represent  a  duly  qualified  constituency  is 
one  for  the  consideration  of  each  house  separately,  after  the  preliminary  ques- 
tion shall  have  been  finally  determined. 

We  now  propose  to  re-state,  as  briefly  as  possible,  the  general  facts  and  prin- 
ciples applicable  to  all  the  States  recently  in  rebellion  : 

First.  The  seats  of  the  senators  and  representatives  from  the  so-called  Con- 
federate States  became  vacant  in  the  year  1861,  during  the  second  session  of 
the  thirty-sixth  Congress,  by  the  voluntary  withdrawal  of  their  incumbents, 
with  the  sanction  and  by  direction  of  the  legislatures  or  conventions  of  their 
respective  States.  This  was  done  as  a  hostile  act  against  the  Constitution  and 
government  of  the  United  States,  with  a  declared  intentto  overthrow  the  sama 
by  forming  a  southern  confederation.  This  act  of  declared  hostility  was  speedily 
followed  by  an  organization  of  the  same  States  into  a  confederacy,  which  levied 
and  waged  war,  by  sea  and  land,  against  the  United  States.  Thia  war  contin- 
ued more  than  four  years,  Avithin  which  period  the  rebel  armies  besieged  the 
national  capital,  invaded  the  loyal  States,  burned  their  towns  and  cities,  robbed 
their  citizens,  destroyed  more  than  250,000  loyal  soldiers,  and  imposed  an  in- 
creased national  burden  of  not  less  than  $3,500,000,000,  of  which  seven  or  eight 
hundred  millions  have  already  been  met  and  paid.  From  the  time  these  con- 
federated States  thus  withdrew  their  representation  in  Congress  and  levied 
war  against  the  United  States,  the  great  mass  of  their  people  became  and' were 
insurgents,  rebels,  traitors,  and  all  of  them  assumed  and  occupied  the  political, 
legal,  and  practical  relation  of  enemies  of  the  United  States.  This  position  is 
established  by  acts  of  Congress  and  judicial  decisions,  and  is  recognized  repeat- 
edly by  the  President  in  public  proclamations,  documents,  and  speeches. 

Second.  The  States  thus  confederatedprosecuted  their  war  against  the  United 
States  to  final  arbitrament,  and  did  not  cease  until  all  their  armies  were  cap- 
tured, their  military  power  destroyed,  their  civil  ofiicers.  State  and  confederate, 
taken  prisoners  or  put  to  flight,  every  vestige  of  State  and  confederate  govern- 
ment obliterated,  their  territory  overrun  and  occupied  by  the  federal  armies,  and 
their  people  reduced  to  the  condition  of  enemies  conquered  in  war,  entitled  only 
by  public  law  to  such  rights,  privileges,  and  conditions  as  might  be  vouchsafed 
by  the  conqueror.  This  position  is  also  established  by  judicial  decisions,  and 
is  recognized  by  the  President  in  public  proclamations,  documents,  and  speeches. 
Third.  Having  voluntarily  deprived  themselves  of  representation  in  Congress 
for  the  criminal  purpose  of  destroying  the  federal  Union,  and  having  reduced 
themselves,  by  the  act  of  levying  war,  to  the  condition  of  public  enemies,  th'r'y 
have  no  right  to  complain  of  temporary  exclusion  from  Congress;  but,  on  tha 
contrary,  having  voluntarily  renounced  the  right  to  representation,  and  dis- 
qualified themselves  by  crime  from  participating  in  the  government,  the  burden 
now  rests  upon  them,  before  claiming  to  be  reinstated  in  their  former  condition, 
to  show  th;!t  they  arc  qualified  to  resume  federal  relations.     In  order  to  do  this, 
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they  must  prove  that  ttey  have  established,  with  the  consent  of  the  people,  re- 
publican forms  of  government  in  harmony  with  the  Constitution  and  laws  of  the 
United  States,  that  all  hostile  purposes  have  ceased,  and  should  give  adequate 
guarantees  against  future  treason  and  rebellion — guarantees  which  shall  prove 
satisfactory  to  the  government  against  which  they  rebelled,  and  by  whose  arms 
they  were  subdued. 

Fourth.  Having,  by  this  treasonable  withdrawal  from  Congress,  and  by 
flagrant  rebellion  and  war,  forfeited  all  civil  and  political  rights  and  privileges 
under  the  federal  Constitution,  they  can  only  be  restored  thereto  by  the  per- 
mission and  authority  of  that  constitutional  power  against  which  they  rebelled 
and  by  which  they  were  subdued. 

Fifth.  These  rebellious  enemies  were  conquered  by  the  people  of  the  United 
States,  acting  through  all  the  co-ordinate  branches  of  the  government,  and  not 
by  the  executive  department  alone.  The  powers  of  conqueror  are  not  so  vested 
in  the  President  that  he  can  fix  and  regulate  the  terms  of  settlement  and  con- 
fer congressional  representation  on  conquered  rebels  and  traitors.  Nor  can  he, 
in  any  way,  qualify  enemies  of  the  government  to  exercise  its  law-making  poAver. 
The  authority  to  restore  rebels  to  political  power  in  the  federal  government  caa 
be  exercised  only  with  the  concurrence  of  all  the  departments  in  which  political 
power  is  vested ;  and  hence  the  several  proclamations  of  the  President  to  the 
people  of  the  Confederate  States  cannot  be  considered  as  extending  beyond  the 
purposes  declared,  and  can  only  be  regarded  as  provisional  permission  by  the 
(^bmraander-in-chief  of  the  army  to  do  certain  acts,  the  effect  and  validity  where- 
of is  to  be  determined  by  the  constitutional  government,  and  not  solely  by  the 
executive  poAver, 

Sixth.  The  question  before  Congress  is,  then,  whether  conquered  enemies 
have  the  right,  and  shall  be  permitted  at  their  own  pleasure  and  on  their  own 
terms,  to  participate  in  making  laws  for  their  conquerors  ;  Avhethcr  conquered 
rebels  may  change  their  theatre  of  operations  from  the  battle-field,  where  they 
were  defeated  and  overthrown,  to  the  halls  of  Congress,  and,  through  their  rep- 
resentatives, seize  upon  the  government  which  they  fought  to  destroy ;  Avhether 
the  national  treasury,  the  army  of  the  nation,  its  navy,  its  forts  and  arsenals, 
its  whole  civil  administration,  its  credit,  its  pensioners,  the  widows  and  orphans 
of  those  who  perished  in  the  war,  the  public  honor,  peace  and  safety,  shall  all 
be  turned  over  to  the  keeping  of  its  recent  enemies  Avithout  delay,  and  Avithout 
imposing  such  conditions  as,  in  the  opinion  of  Congress,  the  security  of  the 
country  and  its  institutions  may  demand. 

Seventh.  The  history  of  mankind  exhibits  no  example  of  such  madness  and 
folly.  The  instinct  of  self-preservation  protests  against  it.  The  surrender  by 
Orant  to  Lee,  and  by  Sherman  to  Johnston,  would  have  been  disasters  of  less 
magnitude,  for  new  armies  could  have  been  raised,  new  battles  fought,  and  the 
government  saved.  The  anti-coercive  policy,  which,  under  pretext  of  avoiding 
bloodshed,  alloAved  the  rebellion  to  take  form  and  gather  force,  Avould  be  sur- 
passed in  infamy,  by  the  matchless  wickedness  that  would  noAv  surrender  the 
halls  of  Congress  to  those  so  recently  in  rebellion  until  proper  precautions 
shall  have  been  taken  to  secure  the  national  faith  and  the  national  safety. 

Eighth.  As  has  been  shown  in  this  report,  and  in  the  evidence  submitted,  no 
proof  has  been  afforded  to  Congress  of  a  constituency  in  any  one  of  the  so- 
called  Confederate  States,  unless  we  except  the  State  of  Tennessee,  qualified 
to  elect  senators  and  representatives  in  Congress.  No  State  constitution,  or 
amendment  to  a  State  constitution,  has  had  the  sanction  of  the  people.  All  the 
so-called  legislation  of  State  conventions  and  legislatures  has  been  had  under 
military  dictation.  If  the  President  may,  at  his  will,  and  under  his  own  au- 
thority, whether  as  military  commander  or  chief  executive,  qualify  persons  to 
appoint  senators  and  elect  representatives,  and  empower  others  to  appoint  and 
elect  them,  he  thereby  practically  controls  the  organization  of  the  legislative 
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department.  The  constitutional'  form  of  government  is  thereby  practically  de- 
stroyed, and  its  powers  absorbed  iu  the  Executive.  And  while  your  committee 
do  not  for  a  moment  impute  to  the  President  any  such  design,  but  cheerfully 
concede  to  him  the  most  patriotic  motives,  they  cannot  but  look  with  alarm 
upon  a  precedent  so  fraught  with  danger  to  the  republic. 

Kinth.  The  necessity  of  providing  adequate  safeguards  for  the  future,  before 
restoring  the  insurrectionary  States  to  a  participation  in  the  direction  of  public 
■  affairs,  is  apparent  from  the  bitter  hostility  to  the  government  and  people  of  tho 
United  States  yet  existing  throughout  the  conquered  territory,  as  proved  incou- 
testably  by  the  testimony  of  many  witnesses  and  by  undisputed  facts. 

Tenth.  The  conclusion  of  your  committee  therefore  is,  that  the  so-called  Con- 
federate States  are  not,  .at  present,  entitled  to  representation  iu  the  Congress  of 
the  United  States;  that,  before  allowing  such  representation,  adequate  security 
for  future  peace  and  safety  should  be  required ;  that  this  can  only  be  found  in 
such  changes  of  the  organic  law  as  shall  determine  the  civil  rights  and  privi- 
leges of  all  citizens  in  all  parts  of  the  republic,  shall  place  representation  on  an 
equitable  basis,  shall  fix  a  stigma  upon  treason,  and  protect  the  loyal  people 
against  future  claims  for  the  expenses  incurred  in  support  of  rebellion  and  for 
manumitted  slaves,  together  with  an  express  grant  of  power  in  Congress  to  en- 
force those  provisions.  To  this  end  they  offer  a  joint  resolution  for  amending 
the  Constitution  of  the  United  States,  and  the  two  several  bills  designed  to 
carry  the  same  into  eflfect,  before  referred  to. 

Before  closing  this  report,  your  committee  beg  leave  to  state  that  the  specific 
recommendations  submitted  by  them  are  the  result  of  mutual  concession,  after 
a  long  and  careful  comparison  of  conflicting  opinions.  Upon  a  question  of  such 
magnitude,  infinitely  important  as  it  is  to  the  future  of  the  republic,  it  was  not 
to  be  expected  that  all  should  think  alike.  Sensible  of  the  imperfections  of  tho 
scheme,  your  committee  submit  it  to  Congress  as  the  best  they  could  agree 
upon,  in  the  hope  that  its  imperfections  may  be  cured,  and  its  deficiencies  sup- 
plied, by  legislative  wisdom ;  and  that,  when  finally  adopted,  it  may  tend  to 
restore  peace  and  harmony  to  the  whole  country,  and  to  place  our  republican 
institutions  on  a  more  stable  foundation. 

W.  P.  FESSENDEX. 

JAMES  W.  GPtlMES. 

IRA  HARniS. 

J.  M.  HOWARD. 

GEORGE  II.  WILLIAMS. 

THADDEUS  STEVENS. 

ELIHU  B.  WASHBURNE. 

JUSTIN  S.  MORRILL. 

JNO.  A.  BINGHAM. 

ROSCOE  CONKLING. 

GEORGE  S.  BOUTWELL. 

HENRY  T.  BLOW. 
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IN  THE  HOUSE  OF  EEPEESENTATIVES 


Mr,  EoGERS,  from  the  Select  Committee  on  Reconstruction,  submitted  the  fol- 
lowing as  the 

VIEWS   OF   THE   MI]>^ORITY. 

The  undersigned,  a  minority  of  the  joint  committee  of  the  Senate  and  House 
of  Eepresentatives,  constituted  under  the  concurrent  resolution  of  the  13th  of 
December,  1865,  making  it  their  duty  to  "inquire  into  the  condition  of  the 
States  which  formed  the  so-called  Confederate  States  of  America,  and  to  report 
whether  they  or  any  of  them  are  entitled  to  be  represented  in  either  house  of 
Congress,  with  leave  to  report  by  bill  or  otherwise,"  not  being  able  to  concur  in 
the  measures  recommended  by  the  majority,  or  in  the  grounds  upon  which  they 
base  them,  beg  leave  to  report : 

In  order  to  obtain  a  correct  apprehension  of  the  subject,  and  as  having  a 
direct  bearing  upon  it,  the  undersigned  think  it  all  important  clearly  to  ascea'tain 
what  was  the  effect  of  the  late  insurrection  upon  the  relations  of  the  States 
where  it  prevailed,  to  the  general  government,  and  of  the  people  collectively 
and  individually  of  such  States.  To  this  inquiry  they  therefore  first  address 
themselves. 

First,  as  to  the  States.  Did  the  insurrection  at  its  commencement,  or  at  any 
subsequent  time,  legally  dissolve  the  connexion  between  those  States  and  the 
general  government?  In  our  judgment,  so  far  from  this  being  a  "profitless 
abstraction,"  it  is  a  vital  inquiry.  For  if  that  connexion  was  not  disturbed, 
such  States  during  the  entire  rebellion  were  as  completely  component  States 
of  the  United  States  as  they  were  before  the  rebellion,  and  were  bound  by  all 
the  obligations  which  the  Constitution  imposes,  and  entitled  to  all  its  privileges. 
Was  not  this  their  condition  ? 

The  opposite  view  alone  can  justify  the  denial  of  such  rights  and  privileges. 
That  a  State  of  the  Union  can  exist  without  possessing  them  is  inconsistent 
with  the  very  nature  of  the  government  and  terms  of  the  Constitution.  In  its 
nature  the  government  is  formed  of  and  by  States  possessing  equal  rights  and 
powers.  States  unequal  are  not  known  to  the  Constitution.  In  its  original  for- 
mation perfect  equality  was  secured.  They  were  granted  the  same  representa-, 
tion  in  the  Senate,  a§d  the  same  right  to  be  represented  in  the  House  of  Rep- 
resentatives ;  the  difference  in  the  latter  being  regulated  only  by  a  difference  in 
population.  But  every  State,  however  small  its  population,  was  secured  one 
representative  in  that  branch.  Each  State  was  given  the  right,  and  the  same 
right,  to  participate  in  the  election  of  President  and  Vice-President,  and  all 
alike  were  secured  the  benefit  of  the  judicial  department.  The  Constitution,  too, 
was  submitted  to  the  people  of  each  State  separately,  and  adopted  by  them  in 
that  capacity.  The  convention  which  framed  it  considered,  as  they  were 
bound  to  do,  each  as  a  separate  sovereignty  that  could  not  be  subjected  to  the 
Constitution  except  by  its  own  consent.  That  consent  was  consequently  asked 
and  given.     The  equality,  therefore,  of  rights  was  the  condition  of  the  original 
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thirteen  States  before  the  government  was  formed,  and  such  equality  was  not 
only  not  inteVfered  wilji,  but  guaranteed  to  them  as  well  in  regard  to  the  powers 
conferred  upon  the  general  government,  as  to  those  reserved  to  the  States  or  to 
the  people  of  the  States. 

The  same  equality  is  secured  to  the  States  which  have  been  admitted  into 
the  Union  since  the  constitution  was  adopted.  In  each  instance  the  State  ad- 
mitted has  been  "  declared  to  be||ne  of  the  United  States,  on  an  equal  footing 
with  the  original  Slates  in  all  respects  whatever." 

The  ConstitutioiT,  too,  so  far  as  most  of  the  powers  it  contains  are  concerned, 
operates  directly  upon  the  people  in  their  individual  and  aggregate  capacity, 
and  on  all  alike.  Each  citizen,  therefore,  of  every  State  owes  the  same 
allegiance  to  the  general  government,  and  is  entitled  to  the  same  protection. 
The  obligation  of  this  allegiance  it  is  not  within  the  legal  power  of  his  State 
or  of  himself  to  annul  or  evade.  It  is  made  paramount  and  perpetual,  and  for 
that  very  reason  it  is  equally,  the  paramount  duty  of  the  general  government  to 
allow  to  the  citizens  of  each  State,  and  to  the  State,  the  rights  secured  to  both, 
and  the  protection  necessary  to  their  full  enjoyment.  A  citizen  may,  no  doubt, 
forfeit  such  rights  by  committing  a  crime  against  the  United  States  upon  con- 
viction of  the  same,  where  such  forfeiture  by  law  antecedently  passed  is  made 
a  part  of  the  punishment.  But  a  State  cannot  in  its  corporate  capacity  be 
made  liable  to  such  a  forfeiture,  for  a  State,  as  such,  under  the  Constitution, 
cannot  commit  or  be  Indicted  for  a  crime.  No  legal  proceeding,  criminal  or 
civil,  can  be  instituted  to  deprive  a  State  of  the  benefits  of  the  Constitution,  by 
forfeiting  as  against  her  any  of  the  rights  it  secures.  Her  citizens,  be  they 
few  or  many,  may  be  proceeded  against  imder  the  law  and  convicted,  but  the 
State  remains  a  State  of  the  Union.  To  concede  that,  by  the  illegal  conduct 
of  her  own  citizens,  she  can  be  withdrawn  from  the  Union,  is  virtually  to  con- 
cede the  right  of  secession.  For  what  difference  does  it  make  as  regards  the 
result  whether  a  State  can  rightfully  secede,  (a  doctrine,  by-the-by,  heretofore 
maintained  by  statesmen  north  as  well  as  south,)  or  whether  by  the  illegal  con- 
duct of  her  citizens  she  ceases  to  be  a  State  of  the  Union?  In  either  case  the 
end  is  the  same.  The  only  difference  is  that  by  the  one  theory  she  ceases  by 
law  to  be  such  a  State,  and  by  the  other  by  crime,  without  and  against  law. 
But  the  doctrine  is  wholly  erroneous.  A  State  once  in  the  Union  must  abide 
in  it  forever.  She  can  never  withdraw  from  or  be  expelled  from  it.  A  dif- 
ferent principle  would  subject  the  Union  to  dissolution  at  any  moment.  It  is, 
therefore,  alike  perilous  and  unsound. 

Nor  do  we  see  that  it  has  any  support  in  the  measures  recommended  by  the 
majority  of  the  committee.  The  insurrectionary  States  are  by  these  measures 
conceded  to  be  States  of  the  Union.  The  proposed  constitutional  amendment 
is  to  be  submitted  to  them  as  well  as  to  the  other  States.  In  this  respect  each 
is  placed  on  the  same  ground.  To  consult  a  State  not  in  the  Union  on  the  pro- 
priety of  adopting  a  constitutional  amendment  to  the  government  of  the  Union, 
and  which  is  necessarily  to  affect  those  States  only  composing  the  Union, 
would  be  an  absurdity ;  and  to  allow  an  amendment  which  States  in  the  Union 
might  desire,  to  be  defeated  by  the  votes  of  States  not  in  the  Union,  would  be 
alike  nonsensical  and  unjust.  The  very  measure,  therefore,  of  submitting  to  all 
the  States  forming  the  Union  before  the  insurrection  a  constitutional  amend- 
ment, mak^  the  inquiry,  whether  all  at  this  time  are  in  or  out  of  the  Union,  a 
vital  one.  If  they  are  not,  all  should  not  be  consulted  ;  if  they  are,  they  should 
be,  and  should  be  only  because  they  are.  The  very  fact,  therefore,  of  such  a 
submission  concedes  that  the  southern  States  are,  and  never  ceased  to  be,  States  of 
the  Union. 

Tested,  therefore,  either  by  the  nature  of  our  government  or  by  the  terms  of 
the  Constitution,  the  insurrection  now  happily  and  utterly  suppressed  has  in 
no  respect  changed  the  relations  of  the  States,  where  it  prevailed,  to  the  general 
H.  Kep.  Com.  30— —2 
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government.  On  the  contrary,  they  are  to  all  intents  and  purposes  as  completely 
States  of  the  Union  as  they  ever  were.  In  further  support  of  this  proposition, 
if  it  needed  any,  we  may  confidently  appeal  to  the  fact  just  stated,  that  the  very 
measure  recommended,  a  constitutional  amendment  to  be  submitted  to  such 
States,  furnishes  such  support;  for,  looking  to  and  regarding  the  rights  of  the 
other  States,  such  a  submission  has  no  warrant  or  foundation  except  upon  the  hy- 
pothesis that  they  are  as  absolutely  States  of  the  Union  as  any  of  the  other  States. 
It  can  never  be  under  any  circumstances  a  "profitless  abstraction"  whether 
under  the  Constitution  a  State  is  or  is  not  a  State  of  the  Union.  It  can  never 
be  such  an  abstraction  whether  the  people  of  a  State  once  in  the  Union  can  vol- 
untarily or  by  compulsion  escape  or  be  freed  from  the  obligations  it  enjoins, 
or  be  deprived  of  the  rights  it  confers  or  the  protection  it  affords. 

A  dift'erent  doctrine  necessarily  leads  to  a  dissolution  of  the  Union.  The 
Constitution  supposes  that  insurrections  may  exist  in  a  State,  and  provides  for 
their  suppression  by  giving  Congress  the  power  to  "  call  forth  the  militia"  for 
the  purpose.  The  power  is  not  to  subjugate  the  State  within  whose  limits  the 
insurrection  may  prevail,  and  to  extinguish  it  as  a  State,  but  to  preserve  it  as 
such  by  subduing  the  rebellion,  by  acting  on  the  individual  persons  engaged  in 
it,  and  not  on  the  State  at  all.  The  power  is  altogether  conservative  ;  it  is  to 
protect  a  State,  not  to  destroy  it ;  to  prevent  her  being  taken  out  of  the  Union 
by  individual  crime,  not  in  any  contingency  to  put  her  out  or  keep  her  out. 

The  continuance  of  the  Union  of  all  the  States  is  necessary  to  the  intended 
existence  of  the  government.  The  government  is  formed  by  a  constitutional 
association  of  States,  and  its  integrity  depends  on  the  continuance  of  the  entire 
association.  If  one  State  is  withdrawn  from  it  by  any  cause,  to  that  extent  is 
the  Union  dissolved.  Those  that  remain  may  exist  as  a  government,  but  it  is 
not  the  very  government  the  Constitution  designs.  That  consists  of  all,  and  its 
character  is  changed  and  its  power  is  diminished  by  the  absence  of  any  one. 

A  dift'erent  principle  leads  to  a  disintegration  that  must  sooner  or  later  result 
in  the  separation  of  all,  and  the  consequent  destruction  of  the  government.  To 
suppose  that  a  power  to  preserve  may,  at  the  option  of  the  body  to  which  it  is 
given,  be  need  to  destroy,  is  a  proposition  repugnant  to  common  sense;  and  yet, 
as  the  late  insurrection  was  put  down  by  means  of  that  power,  that  being  the 
only  one  conferred  upon  Congress  to  that  end,  that  proposition  is  the  one  on 
which  alone  it  can  be  pretended  that  the  southern  States  are  not  in  the  Union 
now  as  well  as  at  first. 

The  idea  that  the  war  power,  as  such,  has  been  used,  or  could  have  been  used, 
to  extinguish  the  rebellion  is,  in  the  judgment  of  the  undersigned,  utterly  with- 
out foundation.  That  power  was  given  for  a  different  contingency — for  the  con- 
tingency of  a  conflict  with  other  governments,  an  international  conflict.  If  it 
had  been  thought  that  that  poM^er  was  to  be  resorted  to  to  suppress  a  domestic 
strife,  the  words  "appropriate  to  that  object"  would  have  been  used.  But  so 
far  from  this  having  been  done,  in  the  same  section  that  confers  it  an  express 
provision  is  inserted  to  meet  the  exigency  of  a  domestic  strife,  or  insurrection. 
To  subdue  that,  authority  is  given  to  call  out  the  militia.  Whether,  in  the  pro- 
gi-ess  of  the  effort  to  suppress  an  insurrection,  the  rights  incident  to  war  as  be- 
tween the  United  States  and  foreign  nations  may  not  arise,  is  a  question  Avhich 
in  no  way  changes  the  character  of  the  contest  as  between  the  government  and 
the  insurrectionists.  The  exercise  of  such  rights  may  be  found  convenient,  or 
become  necessary  for  the  suppression  of  the  rebellion,  but  the  character  of  the 
conflict  is  in  no  way  changed  by  a  resort  to  them.  That  remain;',  as  at  first, 
and  must  from  its  very  nature  during  its  continuance  remain,  a  mere  contest  in 
which  the  government  seeks,  and  can  only  seek,  to  put  an  end  to  the  rebellion. 
That  achieved,  the  original  condition  of  things  is  at  once  restored.  Two  judicial 
decisions  have  been  made,  by  judges  of  eminent  and  unquestioned  abihty,  which 
fully  sustain  our  view.     In  one,  that  of  the  Amy  Warbick,  before  the  United 
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States  district  court  of  Massacliusetts,  Judge  Sprngnc,  referring  to  tlie  snppoped 
effect  of  the  belligerent  rights  which  it  was  conceded  belonged  to  the  govern- 
ment during  the  rebellion,  by  giving  it,  when  suppressed,  the  rights  of  conquest, 
declared : 

"  It  has  been  supposed  that  if  the  government  have  the  right  of  a  belligerent, 
then,  after  the  rebellion  is  suppressed,  it  Avill  have  the  rights  of  conquer:t ;  that 
a  State  and  its  inhabitants  may  he  permanently  divested  of  all  political  advan- 
tages, and  treated  as  foreign  territory  conquered  by  arms.  This  is  an  error,  a 
grave  and  dangerous  error.  Belligerent  rights  cannot  be  exercised  where  there 
are  no  belligerents.  Conquest  of  a  foreign  country  gives  absolute,  unlimited 
sovereign  rights,  but  no  nation  ever  makes  such  a  conquest  of  its  own  territory. 
If  a  hostile  power,  either  from  without  or  within,  takes  and  holds  possession  and 
dominion  over  any  portion  of  its  territory,  and  the  nation,  by  force  of  arms,  ex- 
pel or  overthrow  the  enemy,  and  suppresses  hostilities,  it  acquires  no  new  title, 
and  merely  regains  the  possession  of  that  of  which  it  has  been  temporarily  de- 
prived. The  nation  acquires  no  new  sovereignty,  but  merely  maintains  its  pre- 
vious rights. 

"  When  the  United  States  take  possession  of  a  rebel  district,  they  merely  vin- 
dicate their  pre-existing  title.  Under  despotic  governments  confiscation  may 
be  unlimited,  but  under  our  government  the  right  of  sovereignty  over  any  portion 
of  a  State  is  given  and  limited  by  the  Constitution,  and  will  be  the  same  after 
the  war  as  it  was  before." 

In  the  other,  an  application  for  habeas  corpus  to  Mr.  Justice  Nelson,  one  of 
the  judges  of  the  Supreme  Court  of  the  United  States,  by  James  Egan,  to  be 
discharged  from  an  imprisonment  to  which  he  had  been  sentenced  by  a  military 
commission  in  South  Carolina,  for  the  offence  of  murder  alleged  to  have  been 
committed  in  that  State,  and  the  discharge  was  ordered,  and  in  an  opinion  evi- 
dently carefully  prepared,  among  other  things,  said  : 

"  For  all  that  appears,  the  civil  local  courts  of  the  State  of  South  Carolina 
were  in  the  full  exercise  of  their  judicial  functions  at  the  time  of  this  trial,  as 
restored  by  the  suppression  of  the  rebellion,  some  seven  months  previously,  and 
by  the  revival  of  the  laws  and  the  reorganization  of  the  State  in  obedience  to, 
and  in  conformity  with,  its  constitutional  duties  to  the  Union.  Indeed,  long 
previous  to  this  the  provisional  government  had  been  appointed  by  the  Presi- 
dent, who  is  commander-in-chief  of  the  army  and  navy  of  the  United  States, 
(and  whose  will  under  martial  law  constituted  the  only  rule  of  action,)  for  the 
special  purpose  of  changing  the  existing  state  of  things,  and  restoring  the  civil 
government  over  the  people.  In  operation  of  this  appointment,  a  new  consti- 
t\ition  had  been  formed,  a  governor  and  legislature  elected  under  it,  and  the 
State  placed  in  the  full  enjoyment,  or  entitled  to  the  full  enjoyment,  of  all  her 
constitutional  rights  and  privileges.  The  constitutional  laws  of  the  Union 
were  thereby  enjoyed  and  obeyed,  and  were  as  authoritative  and  binding  ovei 
the  people  of  the  State  as  in  any  other  portion  of  the  country.  Indeed,  the 
moment  the  rebellion  was  suppressed,  and  the  government  growing  out  of  it 
subverted,  the  ancient  laws  resumed  their  accustomed  sivay,  subject  only  to  the 
new  reorganization  by  the  appointment  of  the  proper  officer  to  give  them  opera- 
tion and  effect.  This  organization  and  appointment  of  the  public  functionaries, 
which  was  under  the  superintendence  and  direction  of  the  President,  the  com- 
mander-in-chief of  the  army  and  navy  of  the  country,  and  who,  as  such,  had 
previously  governed  the  State,  from  iriiperative  necessity,  by  the  force  of  mar- 
tial law,  had  already  taken  place,  and  the  necessity  no  longer  existed." 

This  opinion  is  the  more  autlioritative  than  it  might  possibly  be  esteemed 
otherwise,  from  its  being  the  first  elaborate  statement  of  the  reasons  which 
governed  the  majority  of  the  Supreme  Court  at  the  last  term,  in  their  judgment 
in  the  case  of  Milligan  and  others,  that  military  commissions  for  the  trial  of 
civilians  are  not  constitutional.  Mr.  Justice  Nelson  was  one  of  that  majority,  and 
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of  course  was  advised  of  the  grounds  of  their  decision.  Wo  submit  that  nothing 
could  be  more  conclusive  in  favor  of  the  doctrine  for  which  they  are  cited,  than 
these  judgments.  In  the  one  the  proposition  of  conquest  of  a  State  as  a  right  un- 
der .the  war  to  suppress  the  insurrection  is  not  only  repudiated  by  Judge  Sprague, 
but,  because  of  the  nature  of  our  government,  is  considered  to  be  legally  impos- 
sible. "  The  right  of  sovereignty  over  any  portion  of  a  State  will,"  he  tells  us, 
"only  be  the  same  after  the  war  as  it  was  before.  In  the  other  we  are  told 
"  that  the  suppression  of  the  rebellion  restores  the  courts  of  the  State,  and  that 
when  her  government  is  reorganized  she  at  once  is  "  in  the  full  enjoyment,  or 
entitled  to  the  full  enjoyment,  of  all  her  constitutional  rights  and  privileges." 

Again,  a  contrary  doctrine  is  inconsistent  with  .the  obligation  which  the 
government  is  under  to  each  citizen  of  a  State.  Protection  to  each  is  a  part  of 
that  obligation — protection  not  only  as  against  a  foreign,  but  a  domestic  foe.  To 
hold  that  it  is  in  the  power  of  any  part  of  the  people  of  a  State,  whether  they 
constitute  a  majority  or  minority,  by  engaging  in  insurrection  and  adopting  any 
measure  in  its  prosecution  to  make  citizens  who  are  not  engaged  in  it,  but  op- 
posed to  it,  enemies  of  the  United  States,  having  no  right  to  the  protection 
which  the  Constitution  affords  to  citizens  who  are  true  to  their  allegiance,  is  as 
illegal  as  it  would  be  flagrantly  unjust.  During  the  conflict  the  exigency  of 
the  strife  may  justify  a  denial  of  such  protection,  and  subject  the  unoffending 
citizen  to  inconvenience  or  loss ;  but  the  conflict  over  the  exigency  ceases,  and 
the  obligation  to  afford  him  all  the  immunities  and  advantages  of  the  Constitu- 
tion, one  of  which  is  the  right  to  be  represented  in  Congress,  becomes  abso- 
lute and  imperative.  A  different  rule  would  enable  the  government  to  escape  a 
clear  duty,  and  to  commit  a  gross  violation  of  the  Constitution.  It  has  been 
said  that  the  Supreme  Court  have  entertained  a  different  doctrine  in  the  prize 
cases.  This,  in  the  judgment  of  the  undersigned,  is  a  clear  misapprehension. 
One  of  the  questions  in  those  cases  was,  whether  in  such  a  contest  as  was  being 
waged  for  the  extinguishment  of  the  insurrection,  belligerent  rights,  as  between 
the  United  States  and  other  nations,  belonged  to  the  former.  The  court 
properly  held  that  they  did  ;  but  the  parties  engaged  in  the  rebellion  were 
designated  as  traitors,  and  liable  to  be  tried  as  traitors  when  the  rebellion 
should  terminate.  If  the  Confederate  States,  by  force  of  insurrection,  became 
foreign  States  and  lost  their  character  as  States  of  the  Union,  then  the  contest 
was  an  international  one,  and  treason  was  no  more  committed  by  citizens  of 
the  former  against  the  latter  than  by  those  of  the  latter  against  the  former. 
Treason  necessarily  assumes  allegiance  to  the  government,  and  allegiance 
necessarily  assumes  a  continuing  obligation  to  the  government..  Neither  pre- 
dicament was  true,  except  upon  the  hypothesis  that  the  old  state  of 
things  continued.  In  other  words,  that  the  States,  notwithstanding  the  in- 
surrection, were  continuously,  and  are  now.  States  of  the  United  States,  and 
their  citizens  responsible  to  the  Constitution  and  the  laws.  Second,  what  is 
there,  then,  in  the  present  political  condition  of  such  States  that  justi- 
fies their  exclusion  from  representation  in  Congress  ?  Is  it  because  they 
are  without  organized  governments,  or  without  governments  republican 'in 
point  of  form  ?  In  fact,  we  know  that  they  have  governments  completely 
organized  with  legislative,  executive  and  judicial  functions.  We  know  that 
they  are  now  in  successful  operation ;  no  one  within  their  limits  questions  their 
legality,  or  is  denied  their  protection.  How  they  were  formed,  under  what 
auspices  they  were  formed,  are  inquiries  with  which  Congress  has  no  concern. 
The  right  of  the  people  of  a  State  to  form  a  government  for  themselves  has 
never  been  questioned.  In  the  absence  of  any  restriction  that  right  would  be 
absolute,  any  form  could  be  adopted  that  they  might  determine  upon.  The 
Constitution  imposes  but  a  single  restriction — that  the  government  adopted  shall 
be  "  of  a  republican  form,"  and  this  is  done  in  the  obligation  to  guarantee  every 
State  such  a  form.     It  gives  no  power  to  frame  a  constitution  for  a  State.     It 
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operates  alone  upon  one  already  formed  by  the  State.  In  the  words  of  the 
Federalist,  (No.  44,)  "it  supposes  a  pre-existing  government  of  the  form  wliich 
is  to  b(?  guaranteed."  It  is  not  pretended  tliat  the  existing  governments  of  tlie 
States  in  question  are  not  of  the  required  form.  The  objection  is  thnt  they 
were  not  legally  established.  But  it  is  confidently  submitted  that  that  is  a  matter 
with  which  Congress  has  nothing  to  do.  The  power  to  establish  or  modify  a 
State  government  beloi^^s  exclusively  to  the  people  of  the  State.  When  tliey 
shall  exercise  it,  how  they  shall  exercise  it,  what  provisions  it  shall  contain,  it 
is  their  exclusive  right  to  decide,  and  when  decided,  their  decision  is  obligatory 
upon  everybody,  and  independent  of  all  congressional  control  if  such  govern- 
ment be  republican.  To  convert  an  obligation  of  guarantee  into  an  authority 
to  interfere  in  any  way  in  the  formation  of  the  government  to  be  guaranteed  is 
to  do  violence  to  language.  If  it  be  said  that  the  President  did  illegally  interfere  in 
the  organization  of  such  governments,  the  answers  are  obvious.  First.  If  it  was 
true,  if  the  people  of  such  States  not  only  have  not  but  do  not  complain  of  it, 
but,  on  the  contrary,  have  pursued  his  advice,  and  are  satisfied  with  and  are 
living  under  the  governments  they  have  adopted,  and  those  governments  are 
republican  in  form,  what  right  has  Congress  to  interfere  or  deny  their  legal 
existence?  Second.  Conceding,  for  argument's  sake,  that  the  President's  al- 
leged interference  was  unauthorized,  does  it  not,  and  for  the  same  reason,  follow 
that  any  like  interference  by  Congress  would  be  equally  unauthorized  ]  A 
different  view  is  not  to  be  maintained  because  of  the  difference  in  the  nature 
of  the  powers  conferred  upon  Congress  and  the  President,  the  one  being  legis- 
lative and  the  other  executive;  for  it  is  equally,  and  upon  the  same  ground, 
beyond  the  scope  of  either  to  form  a  government  for  the  people  of  a  State  once 
in  the  Union,  or  to  expel  such  a  State  from  the  Union,  or  to  deny,  temporarily 
or  permanently,  the'  rights  which  belong  to  a  State  and  her  people  under  the 
Constitution. 

Congress  may  admit  new-  States,  but  a  State  once  admitted  ceases  to  be  within 
its  control,  and  can  never  again  be  brought  within  it.  What  changes  her  people 
may  at  any  time  think  proper  to  make  in  her  constitution  is  a  matter  with  which 
neither  Congress  nor  any  department  of  the  general  government  can  interfere, 
unless  such  changes  make  the  State  government  anti-republican,  and  then  it  can 
only  be  done  under  the  obligation  to  guarantee  that  it  be  republican.  What- 
ever may  be  the  extent  of  the  power  conferred  upon  Congress  in  the  3d  section, 
article  4,  of  the  Constitution,  to  admit  new  States — in  what  manner  and  to  what 
extent  they  can,  under  that  power,  interfere  in  the  formation  and  character  of  the 
Constitution  of  such  States  preliminary  to  admission  into  the  Union,  no  one  has 
ever  pretended  that  Avhen  that  is  had,  the  State  can  again  be  brought  within  its 
influence.  The  power  is  exhausted  when  once  executed,  the  subject  forthwith 
passing  out  of  its  reach.  The  State  admitted,  like  the  original  thirteen  States, 
becomes  at  once  and  forever  independent  of  congressional  control.  A  different 
view  would  change  the  entire  character  of  the  government  as  its  framers  and 
their  contemporaries  designed  and  understood  it  to  be.  They  never  intended  to 
make  the  State  governments  subordinate  to  the  general  government.  Each  was 
to  move  supreme  within  its  own  orbit ;  but  as  each  would  not  alone  have  met  the 
exigencies  of  a  government  adequate  to  all  the  wants  of  the  people,  th-e  two,  in 
the  language  of  Mr.  Jefferson,  constituted  "  co-ordinate  departments  of  one  single 
and  integral  whole  ;"  the  one  having  the  power  of  legislation  and  administration 
"in  affairs  which  concerned  their  own  citizens  only;"  the  other,  "  whatever 
concerned  fore,  i^ners,  or  citizens  of  other  States."  Withm  their  respective 
limits  each  is  paramount.  The  States,  as  to  all  powers  not  delegated  to  the 
general  government,  are  as  independent  of  that  government  as  the  latter,  in  re- 
gard to  all  powers  that  are  delegated  to  it,  is  independent  of  the  governments  of 
the  States.  The  proposition,  then,  that  Congress  can,  by  force  or  otherwise, 
under  the  war  or  insurrectionary  or  any  other  power,  expel  a  State  from  the 
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Union,  or  reduce  it  to  a  territorial  condition  and  govern  it  as  such,  is  utterly 
without  foundation.  The  undersigned  deem  it  unnecessary  to  examine  the 
question  further.  They  leave  it  upon  the  observations  submitted,  considering 
it  perfectly  clear  that  States,  notwithstanding  occurring  insurrections,  continue 
to  be  States  of  the  Uuion. 

Thirdly.  If  this  is  so,  it  necessarily  follows  that  the  rights  of  States  under 
the  Constitution,  as  originally  possessed  and  enjoyed  By  them,  are  still  theirs ; 
and  those  they  are  now  enjoying,  as  far  as  they  depend  upon  the  executive  and 
judicial  departments  of  the  government.  By  each  of  these  departments  they 
are  recognized  as  States.  By  the  one,  all  officers  of  the  government  required 
by  huv  to  be  appointed  in  such  States  have  been  appointed,  and  are  discharging, 
without  question,  their  respective  functions.  By  the  other  they  are,  as  States, 
enjoying  the  benefit,  and  subjected  to  the  powers  of  that  department ;  a  fact 
conclusive  to  show  that,  in  the  estimation  of  the  judiciary,  they  are,  as  they 
were  at  first.  States  of  the  Union,  bound  by  the  laws  of  the  Union,  and  entitled 
'to  all  the  rights  incident  to  that  relation.  And  yet,  so  far  they  are  denied  that 
right  which  the  Constitution  properly  esteems  as  the  security  of  all  the  others — - 
that  right,  without  which  government  is  anything  but  a  republic — is  indeed  but 
a  tyranny — the  right  of  having  a  voice  in  the  legislative  department,  whose 
lavvs  bind  them  in  person  and  in  property — this,  it  is  submitted,  is  a  state  of 
things  without  example  in  a  representative  republican  government ;  and  Con- 
gress, as  long  as  it  denies  this  right,  is  a  mere  despotism.  Citizens  may  be 
made  to  submit  to  it  by  force,  or  dread  of  force,  but  a  fraternal  spirit  and  good 
feeling  toward  those  who  impose  it,  so  important  to  the  peace  and  prosperity 
of  the  country,  are  not  to  be  hoped  for,  but  rather  unhappiness,  dissatisfaction, 
and  enmity.  There  is  but  one  ground  on  which  such  conduct  can  find  any  ex- 
cuse— a  supposed  public  necessity ;  the  peril  of  destruction  to  which  the  gov- 
ernment would  be  subjected,  if  the  right  was  allowed.  But  for  such  a  supposi- 
tion there  is  not,  in  the  opinion  of  the  undersigned,  even  a  shadow  of  foundation. 

The  representatives  of  the  States  in  which  there  was  no  insurrection,  if  the 
others  were  represented,  would  in  the  House,  under  the  present  apportionment, 
exceed  the  latter  by  a  majority  of  seventy-two  votes,  and  have  a  decided  pre- 
ponderance in  the  Senate.  What  danger  to  the  government,  then,  can  possibly 
arise  from  southern  representation  1  Are  the  present  senators  and  representatives 
fearful  of  themselves  ?  Are  they  apprehensive  that  they  might  be  led  to  the  de- 
struction of  our  institutions  by  the  persuasion  or  any  other  influence  of  southern 
members  1  How  disparaging  to  themselves  is  such  an  apprehension.  Are  they 
apprehensive  that  those  who  may  succeed  them  from  their  respective  States  may 
be  so  fatally  led  astray  ?  How  disparaging  is  that  supposition  to  the  patriot- 
ism and  wisdom  of  their  constituents.  Whatever  effect  on  mere  party  success 
in  the  future  such  a  representation  may  have  we  shall  not  stop  to  inquire. 
The  idea  that  the  country  is  to  be  kept  in  turmoil,  States  to  be  reduced 
to  bondage,  and  their  rights  under  the  Constitution  denied,  and  their  citizens 
degraded,  with  a  view  to  the  continuance  in  power  of  a  mere  political  party,  , 
cannot  for  a  moment  be  entertained  without  imputing  gross  dishonesty  of 
purpose  and  gross  dereliction  of  duty  to  those  who  may  entertain  it.  Nor 
do  we  deem  it  necessary  to  refer  particularly  to  the  evidence  taken  by 
the  committee  to  show  that  there  is  nothing  in  the  present  condition  of  the 
people  of  the  southern  States  that  even  excuses  on  that  ground  a  denial  of 
representation  to  iJiem.  We  content  ourselves  with  saying  that  in  our  opinion 
the  evidence  most  to  be  relied  upon,  v/hether  regarding  the  chara  ;ter  of  the  wit- 
nesses or  tlieir  means  of  information,  shows  that  representatives  from  the  south- 
ern States  would  prove  perfectly  loyal.  We  specially  refer  for  this  only  to  the 
testimony  of  Lieutenant  General  Grant.  His  loyalty  and  his  intelligence  no  one 
can  doubt.  In  his  letter  to  the  President  of  the  ISth  of  December,  1S65,  after 
he  had  recently  visited  South  Carolina,  North  Carolina,  and  Georgia,  he  says : 
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"Both  in  travelling  and  ichile  stopping,  I  saro  much  and  conversed  freely 
with  the  citizens  of  those  States,  as  well,  as  with  officers  of  the  armj/  who  have 
been  among  them.     The  following  are  the  conclusions  come  to  by  me  : 

"  I  am  satisfied  that  the  mass  of  thinking  men  of  the  south  accept  the  jrrescnt 
situation  of  affairs  in  good  faith.  The  questions  which  have  heretofore  divided 
the  sentiments  of  the  people  of  the  two  sections — slavery  and  State  rights,  or 
the  right  of  a  State  to  secede  from  the  Union — they  regard  as  having  been  settled 
forever  by  the  highest  tribunal,  arms,  that  man  can  resort  to.  I  was  pleased  to 
learn  from  the  leading  men  whom  I  met  that  they  not  only  accepted  the  decision 
arrived  at  as  final,  hut  that  now  the  smoke  of  battle  has  cleared  away  and  time 
has  been  given  for  reflection,  that  this  decision  has  been  a  fortunate  one  for  the 
ichole  country,  they  receiving  the  like  benefits  from  it  with  those  who  opposed 
them  in  the  field  and  in  the  cause."        ****** 

"  My  observations  lead  me  to  the  conclusion  that  the  citizens  of  the  southern 
States  are  anxious  to  return  to  self-governvient  within  the  Union  as  soon  as  pos- 
sible; that  while  reconstructing,  they  want  and  require  protection  frojn  the  gov- 
ernment; that  they  are  in  earnest  in  wishing  to  do  what  they  think  is  required 
by  the  government,  not  humiliating  to  them  as  citizens,  and  that  if  such  a  course 
was  pointed  out  they  would  pursue  it  in  good  faith.  It  is  to  be  regretted  that 
there  cannot  be  a  greater  commingling  at  this  time  between  the  citizens  of  the 
txoo  sections,  and  particularly  of  those  intrusted  with  the  law-making  power." 

Secession,  as  a  practical  doctrine  ever  hereafter  to  be  resorted  to,  is  almost 
iTtterly  abandoned.  It  was  submitted  to  and  failed  before  the  ordeal  of  battle. 
Nor  can  the  undersigned  imagine  why,  if  its  revival  is  anticipated  as  possible, 
the  committee  have  not  recommended  an  amendment  to  the  Constitution  guard- 
ing against  it  in  terms.  Such  an  amendment,  it  cannot  be  doubted,  the  southern 
as  well  as  northern  States  Avould  cheerfully  adopt.  The  omission  of  such  a 
recommendation  is  pregnant  evidence  that  secession,  as  a  constitutional  right, 
is  thought  by  the  majority  of  the  committee  to  be,  practically,  a  mere  thing  of 
the  past,  as  all  the  proof  taken  by  them  shows  it  to  be,  in  the  opinion  of  all  the 
leading  'southern  men  who  hitherto  entertained  it.  The  desolation  around 
them,  the  hecatombs  of  their  own  slain,  the  stern  patriotism  of  the  men  of 
the  other  States,  exhibited  by  unlimited  expenditure  of  treasure  and  of  blood, 
and  their  love  of  the  Union  so  sincere  and  deep-seated  that  it  is  seen  they  will 
hazard  all  to  maintain  it,  have  convinced  the  south  that  as  a  practical  doctrine 
secession  is  extinguished  forever.  State  secession,  then,  abandoned,  and  slavery 
abolished  by  the  southern  States  themselves,  or  with  their  consent,  upon  what 
statesmanlike  ground  can  such  States  be  denied  all  the  rights  which  the  Consti- 
tution secures  to  States  of  the  Union  ?  All  admit  that  to  do  so  at  the  earliest  period 
is  demanded  by  every  consideration  of  duty  and  policy,  and  none  deny  that  the 
actual  interest  of  the  country  is  to  a  great  extent  involved  in  such  admission. 
The  staple  productions  of  the  southern  States  are  ai6  important  to  the  other  States 
as  to  themselves.  Those  staples  largely  enter  into  the  wants  of  all  alike,  and  they 
are  also  most  important  to  the  financial  credit  of  the  government.  Those  staples 
will  nevier  be  produced  as  in  the  past  until  real  peace,  resting,  as  it  can  alone  rest, 
on  the  equal  and  uniform  operation  of  the  Constitution  and  laws  on  all,  is  attained. 
To  suppose  that  a  brave  and  sensitive  people  will  give  an  undivided  attention 
to  the  increase  of  mere  material  wealth  while  retained  in  a  state  of  political  in- 
feriority and  degradation  is  mere  folly.  They  desire  to  be  again  in  the  Union, 
to  enjoy  the  benefits  of  the  Constitution,  and  they  invoke  you  to  receive  them. 
They  have  adopted  constitutions  free  from  any  intrinsic  objection,  and  have 
agreed  to  every  stipulation  thought  by  the  President  to  be  necessary  for  the 
protection  and  benefit  of  all,  and  in  the  opinion  of  the  undersigned  they  are 
amply  sufficient.  Why  exact,  as  a  preliminary  condition  to  representation, 
more  ?  What  more  are  supposed  to  be  necessary  ?  First,  the  repudiation  of 
the  rebel   debt;    second,   the   denial  of  all   obligation  to  pay  for   manumit- 
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ted  slaves ;  third,  the  inviolability  of  our  own  debt.  If  these  provisions 
are  deemed  necessary,  they  cannot  be  defeated,  if  the  south  were  dis- 
posed to  defeat  them,  by  the  admission  into  Congress  of  their  representa- 
tives. Nothing, is  more  probable,  in  the  opinion  of  the  undersigned,  than 
that  many  of  the  southern  States  would  adopt  them  all ;  but  those  measures 
the  committee  connect  with  others  which  we  think  the  people  of  the  south  will 
never  adopt.  They  are  asked  to  disfranchise  a  numerous  class  of  their  citizens, 
and  also  to  agree  to  diminish  their  representation  in  Congress,  and  of  course  in 
tiie  electoral  college,  or  to  admit  to  the  right  of  suffrage  their  colored  males  of 
twenty-one  years  of  age  and  upwards,  (a  class  now  in  a  condition  of  almost  utter 
ignorance,)  thus  placing  them  on  the  same  political  footing  with  white  citizens 
of  that  age.  For  reasons  so  obvious  that  the  dullest  may  discover  them,  the 
right  is  not  directly  asserted  of  granting  suffrage  to  the  negro.  That  would  be 
obnoxious  to  most  of  the  northern  and  western  States,  so  much  so  that  their  con- 
sent was  not  to  be  anticipated ;  but  as  the  plan  adopted,  because  of  the  limited 
number  of  negroes  in  such  States,  will  have  no  effect  on  their  representation,  it 
is  thought  it  may  be  adopted,  while  in  the  southern  States  it  will  materially 
lessen  their  number.  That  these  latter  States  will  assent  to  the  measure  can 
hardly  be  expected.  The  effect,  then,  if  not  the  purpose,  of  the  measure  is  for- 
ever to  deny  representatives  to  such  States,  or,  if  they  consent  to  the  condition, 
to  weaken  their  representative  power,  and  thus,  probably,  secure  a  continuance 
of  such  a  party  in  power  as  now  control  the  legislation  of  the  government.  The 
measin-e,  in  its  terms  and  its  effect,  whether  designed  or  not,  is  to  degrade  the 
southern  States.     To  consent  to  it  will  be  to  consent  to  their '  own  dishonor. 

The  manner,  too,  of  presenting  the  proposed  constitutional  amendment,  in  the 
opinion  of  the  undersigned,  is  impolitic '  and  without  precedent.  The  several 
amendments  suggested  have  no  connexion  with  each  other ;  each,  if  adopted, 
would  have  its  appropriate  effect  if  the  others  were  rejected  ;  and  each,  therefore, 
should  be  submitted  as  a  separate  article,  without  subjecting  it  to  the  contin- 
gency of  rejection  if  the  States  should  refuse  to  ratify  the  rest.  Each  by  itself, 
if  an  advisable  measure  should  be  submitted  to  the  people,  and  not  to.  such  a 
connexion  with  those  which  they  may  think  unnecessary  or  dangerous  as  to 
force  them  to  reject  all.  The  repudiation  of  the  rebel  debt,  and  all  obligation  to 
compensate  for  the  loss  of  slave  property,  and  the  inviolability  of  the  debts  of 
the  government,  no  matter  how  contracted,  provided  for  by  some  of  the  sections 
of  the  amendment,  we  repeat,  we  believe  would  meet  the  approval  of  many  of 
the  southern  States  ;  but  these  no  State  can  sanction  without  sanctioning  others, 
which  we  think  will  not  be  done  by  them  or  by  some  of  the  northern  States. 
To  force  negro  suffrage  upon  any  State  by  means  of  the  penalty  of  a  loss  of 
part  of  its  representation  '  will  not  only  be  to  impose  a  disparaging  condition,  but 
virtually  to  interfere  with  the  clear  right  of  each  State  to  regulate  suffrage  for 
itself  without  the  control  of  the  government  of  the  United  States,  Whether  that 
control  be  exerted  directly  or  indirectly,  it  will  be  considered,  as  it  is  a  fatal 
blow  to  the  right  which  every  State  in  the  past  has  held  vital,  the  right  to  reg- 
ulate her  franchise. 

To  punish  a  State  for  not  regulating  it  in  a  particular  way,  so  as  to  give  to 
all  classes  of  the  people  the  privilege  of  suffrage,  is  but  seeking  to  accomplish 
incidentally  what,  if  it  should  be  done  at  all,  should  be  done  directly.  No  rea- 
son, in  the  view  of  the  undersigned,  can  be  suggested  for  the  course  adopted, 
other  than  a  belief  that  such  a  direct  interference  would  not  be  sanctioned  by  the 
northern  and  western  States,  while,  as  regards  such  States,  the  actual  recom- 
mendation, because  of  the  small  proportion  of  negroes  within  their  limits,  will 
not  in  the  least  lesson  their  representative  power  in  Congress  or  their  influence 
in  the  presidential  election,  and  they  may  therefore  sanction  it.  This  very  ine- 
quality in  its  operation  upon  the  States  renders  the  measure,  in  our  opinion,  most 
unjust,  and,  looking  to  the  peace  and  quiet  of  the  country,  most  impolitic.     But 
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the  mode  advised  is  also  not  only  without  but  against  all  precedent.  When  the 
constitution  was  adopted  it  was  thought  to  bo  defective  in  not  sufficiently  pro- 
tecting certain  rights  of  the  States  and  the  people.  With  the  view  of  supply- 
ing a  remedy  for  this  defect,  on  the  4th  March,  1789,  various  amendments  by  a 
resolution  constitutionally  passed  by  Congress  were  submitted  for  ratification  to 
the  States.  They  were  twelve  in  number.  Several  of  them  were  even  less  inde- 
pendent of  each  other  than  are  those  recommended  by  the  committee.  But  it 
did  not  occur  to  the  men  of  that  day  that  it  was  right  to  force  the  States  to  adopt 
or  reject  all.  Each  was,  therefore,  presented  as  a  separate  article.  The  lan- 
guage of  the  resolution  was,  "  that  the  following  articles  be  proposed  to  the  leg- 
islatures of  the  several  States  as  amendments  of  the  Constitution  of  the  United 
States,  ALL  OR  ANY  OF  WHICH  ARTICLES,  when  ratified  by  three-fourths  of  the 
said  legislatures,  to  be  valid  to  all  intents  and  purposes  as- parts  of  the  Constitu- 
tion. The  Congress  of  that  day  was  willing  to  obtain  either  of  the  submitted 
amendments — to  get  a  part,  if  not  able  to  procure  the  whole,  ^hey  thought 
(and  in  that  we  submit  they  but  conformed  to  the  letter  and  spirit  of  the  amend- 
atory clause  of  the  Constitution,)  that  the  people  have  the  right  to  pass  severally 
on  any  proposed  amendments.  This  course  of  our  fathers  is  now  departed  from, 
and  the  result  will  probably  be  that  no  one  of  the  suggested  amendments,  though 
some  may  be  approved,  will  be  ratified.  This  will  certainly  be  the  result  un- 
less the  States  are  willing  practically  to  relinquish  the  right  they  have  always 
enjoyed,  never  before  questioned  by  any  recognized  statesman,  and  all-impor- 
tant to  their  interest  and.  security — the  right  to  regulate  the  franchise  in  all 
their  elections. 

There  are,  too,  some  general  considerations  that  bear  on  the  subject,  to 
which  we  will  now  refer. 

First.  One  of  the  resolutions  of  the  Chicago  convention,  by  which  Mr.  Lincoln 
was  first  nominated  for  the  presidency,  says,  "  that  the  maintenance  inviolate  of 
the  rights  of  the  States  is  essential  to  the  balance  of  power  on  which  the  pros- 
perity and  endurance  of  our  political  fabric  depend."  In  his  inaugural  address 
of  4th  March,  1861,  which  received  the  almost  universal  approval  of  the  people, 
among  other  things  he  said,  "no  State  of  its  own  mere  motion  can  lawfully 
get  out  of  the  Union  ;^'  and  that, "  in  view  of  the  Constitution  and  the  laws,  the 
Union  is  unbroken,  and  to  the  extent  of  my  ability  I  shall  take  care,  as  the 
Constitution  itself  expressly  enjoins  upon  me,  that  the  laws  of  the  Union  be 
■faithfully  executed  in  all  the  States." 

Second.  Actual  conflict  soon  afterwards  ensued.  The  south,  it  was  believed, 
misapprehended  the  purpose  of  the  government  in  carrying  it  on,  and  Congress 
deemed  it  important  to  dispel  that  misapprehension  by  declaring  what  the  pur- 
pose was.  This  was  done  in  July,  1S61,  by  their  passing  the  following  reso- 
lution, offered  by  Mr.  Crittenden  :  "  That  in  this  national  emergency,  Congress, 
banishing  all  feeling  of  mere  passion  or  resentment,  will  recollect  only  its  duty 
to  the  whole  country;  that  this  war  is  not  waged,  upon  our  part,  in  any  spirit  of 
oppression,  nor  for  any  purpose  of  conquest  or  subjugation,  nor  purpose  of  over- 
throwing or  interfering  with  the  rights  or  established  institutions  of  those  States, 
but  to  defend  and  maintain  the  supremacy  of  the  Constitution,  and  to  preserve 
the  Union  with  all  the  dignity,  equality,  and  rights  of  the  several  States  unim- 
paired; that  as  soon  as  these  objects  are  accomplished,  the  war  ought  to  cease." 
The  vote  in  the  House  was  119  for  and  2  against  it,  and  in  the  Senate  30  for 
and  5  against  it.  The  design  to  conquer  or  subjugate,  or  to  curtail  or  interfere 
in  any  way  with  the  rights  of  the  States,  is  in  the  strongest  terms  thus  dis- 
claimed, and  the  only  avowed  object  asserted  to  be  "  to  defend  and  maintain 
the  spirit  of  the  Constitution,  and  to  preserve  the  Union  a\d  the  digmty, 

EQUALITY,  AND  RIGHTS   OF    THE    SEVERAL   STATES    UNIMPAIRED."      CongrCSS, 

too,  by  the  act  of  13th  July,  1861,  empowered  the  President  to  declare,  by  pro- 
clamation, "  that  the  inhabitants  of  such  State  or  States  where  the  in- 
surrection existed  are  in  a  state  of  insurrection  agaiast  the  United  States," 
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and  thereupon  to  declare  that  "  all  commercial  intercourse  by  and  between  the 
«ame,  by  the  citizens  thereof  and  the  citizens  of  the  United  States,  shall  cease 
•and  be  unlawful  so  long  as  suck  condition  of  hostility  shall  continued  Here, 
also,  Congress  evidently  deals  with  the  States  as  being  in  the  Union  and  to  re- 
main in  the  Union.  It  seeks  to  keep  them  in  by  foi bidding  commercial  inter- 
course between  their  citizens  and  the  citizens  of  the  other  States  so  long,  and  so 
long  only,  as  insurrectionary  hostility  shall  continue.  That  ended,  they  are  to 
be,  as  at  first,  entitled  to  the  same  intercourse  with  citizens  of  other  States  that 
they  enjoyed  before  the  insurrection.  In  other  words,  in  this  act,  as  in  the  reso- 
lution of  the  same  month,  the  dignity,  equality,  and  rights  of  such  States  (the 
insurrection  ended)  were  not  to  be  held  in  any  respect  impaired.  The  several 
proclamations  of  amnesty  issued  by  Mr.  Lincoln  and  his  successor  under  the 
authority  of  Congress- are  also  inconsistent  with  the  idea  that  the  parties  in- 
cluded within  them  are  not  to  be  held,  in  the  future,  restored  to  all  rights  belong- 
ing to  them  at  citizens  of  their  respective  States.  A  poAver  to  pardon  is  a 
power  to  restore  the  offender  to  the  condition  in  which  he  was  before  the  date 
of  the  offence  pardoned. 

It  is  now  settled  that  a  pardon  removes  not  only  the  punishment,  but  all  the 
legal  disabilities  consequent  on  the  crime.  (7  Bac.  A.  B.  Tit.  Par.)  Bishop  on 
Criminal  Law  (vol.  1,  p.  713)  states  the  same  doctrine.  The  amnesties  so  de- 
clared would  be  but  false  pretences  if  they  were,  as  now  held,  to  leave  the  par- 
ties who  have  availed  themselves  of  them  in  almost  every  particular  in  the  con- 
dition they  would  have  been  in  if  they  had  rejected  them.  Such  a  result,  it  is 
submitted,  would  be  a  foul  blot  on  the  good  name  of  the  nation.  Upon  the 
whole,  therefore,  in  the  present  state  of  the  country,  the  excitement  which  exists, 
and  which  may  mislead  legislatures  already  elected,  we  think  that  the  matured 
sense  of  the  people  is  not  likely  to  be  ascertained  on  the  subject  of  the  proposed 
amendment  by  its  submission  to  existing  State  legislatures.  If  it  should  be  done 
at  all,  the  submission  should  either  be  to  legislatures  hereafter  to  be  elected,  or 
to  conventions  of  the  people  chosen  for  the  purpose.  Congress  may  select  either 
mode,  but  they  have  selected  neither.  It  may  be  submitted  to  legislatures 
already  in  existence,  whose  members  were  heretofore  elected  with  no  view  to 
the  consideration  of  such  a  measure;  and  it  may  consequently  be  adopted, 
though  a  majority  of  the  people  of  the  States  disapprove  of  it.  In  this  respect, 
if  there  were  no  other  objections  to  it,  we  think  it  most  objectionable. 

Whether  regard  be  had  to  the  nature  or  the  terms  of  the  Constitution,  or  to 
the  legislation  of  Congress  during  the  insun-ection,  or  to  the  course  of  the  judi- 
cial department,  or  to  the  conduct  of  the  executive,  the  undersigned  confidently 
submit  that  the  southern  States  are  States  in  the  Union,  and  entitled  to  every 
right  and  privilege  belonging  to  the  other  States.  If  any  portion  of  their  citi- 
zens be  disloyal,  or  are  not  able  to  take  any  oath  of  office  that  has  been  or  may 
be  constitutionally  prescribed,  is  a  question  irrespective  of  the  right  of  the 
States  to  be  represented.  Against  the  danger,  whatever  that  may  be,  of  the 
admission  of  disloyal  or  disqualified  members  into  the  Senate  or  House,  it  is  in 
the  power  of  each  branch  to  provide  against  by  refusing  such  admission.  Each 
by  the  Constitution  is  made  the  judge  of  the  election  returns  and  qualifications 
of  its  own  members.  No  other  department  can  interfere  with  it.  Its  decision 
concludes  all  others.  The  only  corrective,  when  error  is  committed,  consists  in 
the  responsibility  of  the  members  to  the  people.  But  it  is  believed  by  the 
undersigned  to  be  the  clear  duty  of  each  house  to  admit  any  senator  or  repre- 
sentative who  has  been  elected  according  to  the  constitutional  laws  of  the  State, 
and  who  is  able  and  willing  to  subscribe  the  oath  required  by  constitutional  law. 

It  is  conceded  by  the  majority  that  "  it  would  undoubtedly  be  competent  for 
Congress  to  waive  all  formalities,  and  to  admit  those  Confederates  States  at  once, 
trusting  that  time  and  experience  would  set  all  things  right."  It  is  not,  therefore, 
owing  to  a  want  of  constitutional  power  that  it  is  not  done.     It  is  not  because 
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such  States  are  not  States  witli  republican  forms  of  government.  The  exclusion 
must  therefore  rest  on  considerations  of  safety  or  of  expediency  alone.  The  first, 
that  of  safety,  we  have  already  considered,  and,  as  we  think,  proved  it  to  be 
without  foundation.  Is  there  any  ground  for  the  latter  expediency  1  We  think 
not.  On  the  contrary,  in  our  judgment  their  admission  is  called  for  by  the 
clearest  expediency.  Those  States  include  a  territorial  area  of  8o0,000  square 
miles,  an  area  larger  than  that  of  five  of  the  leading  nations  of  Europe.  They 
have  a  coast  line  of  3,000  miles,  with  an  internal  water  line,  iucludii)g  the 
Mississipi,  of  about  36,000  miles.  Their  agricultural  products  in  lS-30  were 
about  $560,000,000  in  value,  and  their  population  9,664,656.  Their  staple 
productions  are  of  immense  and  growing  importauce  and  are  almost  peculiar  to 
that  region.  That  the  north  is  dt'eply  interested  in  having  such  a  country  and 
people  restored  to  all  the  rights  and  privileges  that  the  Constitution  alTords,  no 
sane  man,  not  blinded  by  mere  party  considerations,  or  not  a  victim  of  disor- 
dering prejudice,  can  for  a  moment  doubt.  Such  a  restoration  is  also  necessary 
to  the  peace  of  the  country.  It  is  not  only  important  but  vital  to  the  potential 
wealth  of  which  that  section  of  our  country  is  capable,  that  cannot  otherwise  bo 
fully  developed.  Every  hour  of  illegal  political  restraint,  every  hour  the  pos- 
session of  the  rights  the  Constitution  gives  is  denied,  is  not  only  in  a  political, 
but  a  material  sense,  of  great  injury  to  the  north  as  well  as  to  the  south.  The 
southern  planter  works  for  his  northern  brethren  as  well  as  for  himself,  ilis 
labors  heretofore  inured  as  much  if  not  more  to  their  advantage  than  to  his. 
Whilst  harmony  in  the  past  between  the  sections  gave  to  the  whole  a  prosperity, 
a  power,  and  a  renown  of  which  every  citizen  had  reason  to  be  proud,  the 
restoration  of  such  harmony  will  immeasurably  increase  them  all.  Can  it,  will 
it  be  restored  a&  long  as  the  south  is  kept  in  political  and  dishonoring  bond- 
age? and  can  it  not,  will  it  not  be  restored  by  an  opposite  policy  1  By  ad- 
mitting her  to  all  the  rights  of  the  Constitution,  and  by  dealing  with  her  citi- 
zens as  equals  and  as  brothers,  not  as  inferiors  and  enemies,  such  a  course  as 
this  w:ll,  we  are  certain,  soon  be  seen  to  bind  them  heart  and  soul  to  the  Union, 
and  inspire  them  with  confidence  in  its  government  by  making  them  feel  that 
all  enmity  is  forgotten,  and  that  justice  is  being  done  to  them.  The  result  of 
such  a  policy,  we  believe,  will  at  once  make  us  in  very  truth  one  people,  as 
happy,  as  prosperous,  and  as  powerful  as  ever  existed  in  the  tide  of  time; 
while  its  opposite  cannot  fail  to  keep  us  divided,  injuriously  affect  the  parti- 
cular and  general  welfiire  of  citizen  and  government,  and,  if  long  persisted  in, 
result  in  danger  to  the  nation.  In  the  words  of  an  eminent  British  whig  states- 
man, now  no  more,  "  A  free  constitution  and  large  exclusions  from  its  benefit 
cannot  subsist  together ;  the  constitution  will  destroy  them,  or  they  will  destroy 
the  constitution."  It  is  hoped  that,  heeding  the  warning,  we  will  guard  against 
the  peril  by  removing  its  cause. 

The  undersigned  have  not  thought  it  necessary  to  examine  into  the  legality  of 
the  measures  adopted,  either  by  the  late  or  the  present  President,  for  the  restora- 
tion of  the  southern  States.  It  is  sufficient  for  their  purpose  to  say  that,  if  those 
of  President  Johnson  were  not  justified  by  the  Constitution,  the  same  may  at 
least  be  s.'dd  of  those  of  his  predecessor.  We  deem  such  an  examination  to  be 
unnecessary,  because,  however  it  might  result,  the  people  of  the  several  States 
who  possessed,  as  we  have  before  said,  the  exclusive  right  to  decide  for  them- 
selves what  constitutions  they  should  adopt,  have  adopted  those  under  which 
they  respectively  live.  The  motives  of  neither  President,  however,  whether 
the  measures  were  legal  or  not,  are  liable  to  censure.  The  sole  object  of 
each  was  to  effect  a  complete  and  early  union  of  all  the  States ;  to  make  the 
general  government,  as  it  did  at  first,  embrace  all,  and  to  extend  its  authority 
and  secure  its  privileges  and  blessings  to  all  alike.  The  purity  of  motive  of 
President  Johnson  in  this  particular,  as  was  to  have  been  expected,  is  admitted 
by  the  majority  of  the  committee  to  be  beyond  doubt ;  for,  whatever  was  their 
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opinion  of  the  unconstitutionality  of  liis  course  and  its  tendency  to  enlarge  tlie 
executive  power,  tliey  tell  us  that  they  "  do  not,  for  a  moment,  impute  to  him 
any  such  design,  but  cheerfully  concede  to  him  the  most  patriotic  motives." 
And  we  cannot  forbear  to  say,  in  conclusion,  upon  that  point,  that  he  sins 
against  light,  and  closes  his  eyes  to  the  course  of  the  President  during  the  re- 
bellion, from  its  inception  to  its  close,  who  ventures  to  impeach  his  patriotism. 
Surrounded  by  insui-rectionists  he  stood  firm.  His  life  was  almost  constantly  in 
peril,  and  he  clung  to  the  Union,  and  discharged  all  the  obligations  it  imposed 
upon  him,  even  the  closer  because  of  the  peril.  And  now  that  he  has  escaped 
unharmed,  and  by  the  confidence  of  the  people  has  bad  devolved  upon  him  the 
executive  functions  of  the  government,  to  charge  him  with  disloyalty  is  either  a 
folly  or  a  slander:  folly  in  the  fool  who  believes  it;  slander  in  the  man  of  sense, 
if  any  such  there  be,  who  utters  it. 

REVERDT  JOHNSON. 

A.  J.  ROGERS. 

HENRY  GRIDER. 


JOINT  EESOLUTION  proposing  an  amendment  to  the  Constitution  of  the  United  States. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled,  (two-thirds  of  botli  houses  concurring,)  That 
the  following  article  be  proposed  to  the  legislatures  of  the  several  States,  as  an 
amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified  by 
three-fourths  of  said  legislatures,  shall  be  valid  as  part  of  the  Constitution, 
namely : 

Article  14. 

Section  1.  All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the  United  States ;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of  law, 
nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several  States  ac- 
cording to  their  respective  numbers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any 
election  for  the  choice  of  electors  for  President  and  Vice-President  of  the  United 
States,  representatives  in  Congress,  the  executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male  inhabitants 
of  such  State,  being  twenty-one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  nimiber  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

Sec.  3.  No  person  shall  be  a  senator  or  representative  in  Congress,  or  elector 
of  President  and  Vice-President,  or  hold  any  office,  civil  or  military,  under  the 
United  States,  or  under  any  State,  who,  having  previously  taken  an  oath  as  a 
member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to  sup- 
port the  Constitution  of  the  United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  house,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services 
in  suppressing  insurrection  or  rebellion,  shall  hot  be  questioned.  But  neither  the 
United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion,  against  the  United  States,  or  any  claim  for  the 
loss  or  emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and  claims 
shall  be  held  illegal  and  void. 

Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 
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